MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[TOCTAHOBJIEHUE
ot 22 moHg 2021 r. N 17

O [TPUMEHEHNUA
CYIAMU HOPM I'PAJXKITAHCKOI'O ITPOLECCYAJIBHOI'O
3AKOHOIATEJIbCTBA,
PETYJIUPYIOIIVX MTPOU3BOJICTBO B CYIE KACCALIMOHHOM
MHCTAHLIMNN

B nensx obecrieueHus eAMHOOOPA3HOTO MMPUMEHEHNS M TOJIKOBAHMS
CylaMy HOPM I'PakIaHCKOT0 MPOLeCCyaJbHOr0 3aKOHOLATEIbCTBA,
peryaupyroimmux Mpomu3BOACTBO B CyJle KaCCAllMOHHOM MHCTaHLUK, [T1eHnym
Bepxosnoro Cyna Poccniickoit @emepauiin, pyKOBOLACTBYSCH cTaThelt 126
Koucturymum Poccuiickoii @epeparum, ctaTbssMu 2 u 5 @emepaabHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 (eBpans 2014 roma N 3-OK3 "O
BepxosHom Cypne Poccuiickoit @emepanin’, mOCTAaHOBJISIET OATh
cenyloliye pa3bsICHEHMS.

1. TIpon3BOACTBO B Cyle KaCCalMOHHOM MHCTAaHUMM ITpeJHAa3HaYeHO I
MIPOBEPKM 3aKOHHOCTY BCTYIMBIINX B 3aKOHHYIO CUITY CyI€OHBIX
MMOCTAaHOBJIEHMI1, YCTAHOBJIEHUS TTPABUIbHOCTY IPUMEHEHUSI U TOJIKOBAHWUS
HOPM MaTepuaJbHOTO IMTpaBa 1 HOPM ITPOIecCyaabHOro MpaBa CyAeOoHbIMU
MHCTAaHIMSIMU B XO[I€ TIpeAIeCTBYIOIEr0 paCCMOTpeHMs feia (CTaTbu
379.6, 390.13 I'pa>kiaHCKOTO TPOIECCYaIbHOTO Komekca Poccniickorii
Oenepauyn, ganee - ['TIK PD).

2.T'naBoii 41 I'TIK PO nipegycMOTpPeHO pacCMOTpPEHME KacCalMIOHHbBIX
KaJI00bI, PeICTaBIeHMS B KACCAlIMOHHOM CyZe 00IIei pUCIVKIINNA,
KaccallMOHHOM BOEHHOM Cy/ie (majiee - KaccallMOHHbIN cym, 061eit
opucaukuym) u B Cyae6HO Ko/uIerny 1o rpaskgaHCKUM eiaM
BepxoBHoro Cyaa Poccuiickoit ®enepanyy, Cyme6HO KOJIJIETUH T10 IeJiaM
BoeHHOoCyXalux BepxosHoro Cyaa Poccuiickon @enepanvu (gaiee -
cyne6Has koynerus BepxosHoro Cyna Poccuiickoir ®enmepanym).

3. O6palieHNe B KaCCAlMOHHBIN Cy[ 0011l I0PUCIUKIINMA C
KaccalMiOHHbIMM KaJI006071, IpeCcTaB/eHeM Ha CyaeOHbIe TOCTaHOBJIEHNS],
yKasaHHbIe B yacTty 2 ctaTtbu 377 I'TIK PO, BO3MOXHO, eC/Iu JTUIaMU,
YYaCTBYIOLIMMMU B JieJie, ¥ APYTUMMU JIMLLAMU, ITpaBa ¥ 3aKOHHbIE MHTEPeChI



KOTOPBIX HapylIeHbl CyleOHbIMIM NTOCTAHOBIEHUAMM (YacThb 1 cTaThu 376
[TIK P®), 6bu11 Mcuepriadbl MHbIe ycTaHOBNIeHHble [TIK PO crioco6bl
0063kKaJIOBaHMSI CYIeOHOTO ITOCTAaHOBJIEHNS 0 THSI BCTYTJIEHMUS €T0 B
3aKOHHYIO CUJITY.

IMTox MHBIMM crTOCO6aMM 063KaIOBaHMSI CYIeOHOT0 IOCTAaHOBIEHMS Cya
IIepBOIl MHCTAHIIMY B TAaHHOM CjIyJae CJielyeT ITOHMMAaTh 003KaIoBaHMe ero
B aIleJUISIIMIOHHOM MOPSIIKe.

['TIK PO He mpenycmMaTpuBaeT BO3MOXHOCTD allesyIMIOHHOI'O
005kaJIOBaHMSI OT/EIbHBIX CYAeOHbIX TTOCTAHOBJIEHMI, OLHAKO OHU MOTYT
ObITh 00KaJI0BaHbI B KacCallMOHHOM NopsiAKe. Hanpumep, B KaccalimOHHbIN
CyA, 0011elt IPUCAUKIINY MOTYT OBITh 003KaJIOBaHbI: OTIpeaeaeHye 06
yTBepXXAeHUU MUPOBOTO cornamieHust (yactb 11 crateu 153.10 I[TIK PO),
cyne6HbIi puka3 (myHKT 1 yactu 2 ctatbu 377 [TIK PO), onipeneneHue mo
Jeyry 00 ocrapMBaHMUM PeIIeHNs TPeTeicKoro cyaa (dactb 5 cratby 422 I'TIK
P®), onpenenenne cyna o Bblgaue UCIIOIHUTENBHOIO JIMCTA Ha
MIPUHYIUTEbHOE UCTIOIHEHME PellleHNsI TPeTelCKOro Cyia uian 06 OTKase B
BbIZlaue TaKOT0 UCIIOJHUTENbHOTO JUCTA (YacTh 5 ctaTby 427 [TIK PD).

OrnpeneneHnst KacCalMOHHOTO Cya 001Ielt IOPUCIUKIIVY, BBIHECEHHbIE B
ropsiaKe, yCTaHOBJIeHHOM cTaTbeit 379.2 I'TIK PO, a Takke orpeneneHus,
BbIHeCeHHbIe KacCal[MOHHBIM CYIOM 00111eii IOpUCAUKIINA T10 Pe3ylabTaTaM
paccMOTpeHMs KacCallMOHHBIX JKa/I00bI, TpeICTaBIeHUSI B COOTBETCTBUM C
yacTbio 1 ctatby 390 I'TIK PO, MoryT 6bITh 065kajI0BaHbl B KaCcCallMOHHOM
mopsiike B cyeOHyIo Kojuternio BepxoBHoro Cyma Poccuiickoit @epgepanyn.

4. [TpaBOM KaccalMOHHOTO 06ska0BaHMsI 001aal0T Kak JaULia,
y4acTBYIOLIMe B iefie, M UX IIPaBOIIPeeMHUKY, TaK U MHbIe JINLa B Cy4dasX,
npenycMoTpeHHbIX ['TIK PO.

K MHBIM JIn1IaM OTHOCSITCS JIN1IA, HE TIPUBJIEYEHHbBIE K YYaCTUIO B Aejie Ipu
MpebIAYyIeM pacCCMOTPEHUM Jiejia B CyIeOHbIX MHCTAHIUSX, eC/IN
CyAeO6HBbIM MTOCTAHOBJIEHMEM pa3pelieH BOIPoC 06 UX MpaBax Uin
00s13aHHOCTSX (ITYHKT 4 yacTu 4 cratby 330, yacThb 1 craTby 376 I'TIK PD).
[Tpu aTOM TaKMe nuiia He 06sSI3aTENbHO AOJIKHBI ObITh YKa3aHbI B
MOTUBMPOBOYHO U (M) Pe30JIIOTUBHOI YaCTSIX CyIeOHOTro
MOCTAHOBJIEHUSI.

5. TeHepanbHbIi MPOKypop Poccuiickoit @emepaliyiv 1 ero 3aMeCTUTeNn



BIIpaBe 00paTUTHCS C KaCCAllMOHHBIM ITPeACTaBIeHMEM B JTI00071
KaccalMOHHbIN Cy[1 0011eil IOpUCAUKIINM, & TIPOKYPOPbI CyObEKTOB
Poccuiickoit @enepatiin, ipupaBHEHHbIE K HUM BOEHHbIE U UHbIE
CrienuaJan3upoBaHHbIE TIPOKYPOPHI B Ipeeiax CBOel KOMIETEHIIUN - B
COOTBETCTBYIOIINMI KaCCAIIMOHHBIN CyZ, 001el I0pUCOUKIINY, eC/T JeJT0
Ob1710 BO36YXKIEHO 110 3asiBJIEHUIO ITPOKYpOpa, MTOAAHHOMY B 3alIIATY ITPaB,
CBOOOJ, ¥ 3aKOHHBIX MHTEPECOB rpakIaH, HeOIpeIe/IeHHOTO KpyTa JIMIL I
uHTepecoB Poccuiickoit @enepannm, cyobekToB Poccuiickoit ®emepanymy,
MYHULIMITATbHBIX 00pa30BaHMii, 11OO0 IMIPOKYPOP BCTYIIMII B ITPOIIECC AJIsT
Jauy 3aK/II0UeHMs 110 Jeny B CIydasx, Korga aTo npegycmorpeHro [TIK PO u
MHBIMU (eepaabHbIMM 3aKOHAMU (CTaTbu 34, 35, 45, yacTb 2 cTaTbu 376,
4yacTh 3 cTaThy 377, yacThb 4 ctatby 379.5 I'TIK P®). [Ipu 3TOM ITpaBo Ha
obpaireHue ¢ KaccalMOHHBIM IIpe/ICTaBJIeHNeM He 3aBUCUT OT
(dakTHUeckoro yyacTus mpokypopa B 3aceilaHUM CyI0B TIepBOii 1 (MJIN)
aneIsILMOHHOM MHCTaHII M.

KaccammoHHoe rpeacTaBieHe MOKET ObITh ITPMHECEHO YKa3aHHbIMU
JULIAMM TaKke B TOM CJIydae, eciv IIPOKypop He ObLI IIPUBJIeUeH CyIaMu
TepBOI U aTeJUIAIIMOHHOM MHCTAHIIUI K YYaCTUIO B Jieie, B KOTOPOM ero
yuacTue SIBJIIeTCsI 00s13aTe/IbHBIM B CYITY TpeboBaHMi1 (eiepaibHOTO
3aKoHa (4acThb 3 cratbu 45 [TIK PO).

KaccaimonHoe mpecTaBieHe MOKET ObITh TPUHECEHO ITPOKYPOPOM B
MHTepecax JIuil, He IPUBJI€UeHHbBIX K YUaCTUIO B JieJie, eI CyIeOHbIMU
TTOCTaHOBJIEHMSIMU pa3pelleH BOIpocC 00 uX IpaBax My 00sI3aHHOCTSIX.
Heo6xoaumMocThb IMpMHECEeHNST KacCal[MIOHHOTO MTPeACTaB/IeHNs B 3alUTY
1IpaB, CBOOO/ 11 3aKOHHBIX MHTEPECOB YKa3aHHBIX JIUI] TO/DKHA ObITh
MOTHMBMPOBAHA MIPOKYPOPOM MPUMEHUTEIHLHO K TPEOOBAHMSIM YacTu 1
cratbu 45 I'TIK P®D.

[To menam, B KOTOPBIX OpraHbl MPOKypaTypsl Poccuiickoit @enepauum u ux
JO/DKHOCTHBIE JIMIA YYACTBYIOT B KaueCTBe MCTLA, OTBeTUMKA U TPeTbero
JU1a, OHYM 06J1aJ1al0T BCeMU MpoliecCcyaabHbIMY ITpaBaMu
COOTBETCTBYIOILEI CTOPOHBI ITpoliecca (MICTL A, OTBETUMKA) U TPEThero
JIUIIA, B TOM YycJie IIPaBOM KaccallMOHHOTO o6xkanoBaHusl. [TlonoxkeHnst
cratby 45 ['TIK PO B TakoM ciiyyae He MPUMEHSIIOTCS.

6. YIIOJTHOMOYEHHbIN 110 MpaBaM 4yejioBeKa B Poccuiickoit ®emepaliuu 1o
pe3yabTaTaM pacCMOTPEHMs Kaj00bl 3asIBUTEJIS BIIpaBe 00pPaTUTHCS C
XOJIaTaliCTBOM O ITPOBEPKE BCTYIMBIIETO B 3aKOHHYIO CUMJTY CYyIeO0HOTo



MOCTaHOBJIEHMSI HE3aBUCUMO OT TOTO, paCCMaTpUBaJIOCh iU AJI0 C ero
yyacTtueM. JlaHHOe MpaBO peajin3yeTcsl UM Ha OCHOBAaHUM MOAITYHKTA 3
nyHkTa 1 crateu 29 @enepasibHOrO KOHCTUTYIIMOHHOTO 3aKOHA OT 26
despans 1997 roga N 1-®K3 "O6 YoJIHOMOUEHHOM T10 TIpaBaM ueoBeKka B
Poccuiickoit @epgepaunn” B OpSAKe ¥ CPOKU, KOTOPbIE IIPeyCMOTPEHDI
riiaBoit 41 I'TIK PO.

7. CornmacHo yactu 1 cratey 377 TTIK P® KaccamyoHHBIE Kan00a,
TpeJicTaB/IeH e Ha BCTYMUBIIME B 3aKOHHYIO CUITY CyIe6HbIe
MTOCTAaHOBJIEHMS TIOJIAIOTCSI B KACCAIIMOHHBIN Cy/, 001el PUCAUKIINY yepes
CyZ, IepBOJi MHCTAHLIVIM, KOTOPBIi 006s13aH MX HAIIPpaBUTb BMECTE C JIeJIOM B
COOTBETCTBYIOUIMIT KACCALIMOHHBIN CYy[I 001Iel I0pUCAVKIINY B
TpeXOHEeBHbBI CPOK CO AHS UX MOCTYILJIEHUS B CYZ,.

KaccammonHble xkanoba, mpeacTaBieHe, MOJaHHbIe HEITOCPeICTBEHHO B
KaCCalMOHHbIN Cy[ 001Iel I0pUCAUKIINM, TTOAJIeKaT HAIPaBIeHMIO B CY/I,
TepPBOI MHCTAaHUMY IJ1s1 COBEpIIEeHUS AeCTBUM, IPefyCMOTPEHHbBIX
a63aiem BTOpbIM vyacTy 1 cratbu 377 I'TIK PD, 0 uem coob1iaeTcs JnILy,
MO/IaBIIIeMY KacCal[MOHHbIE 3Kaj100y, IIpeicTaBIeHNe.

Ecnu rpakmaHcKoe [eso MPUHSTO K TPOU3BOACTBY KaCCAallMOHHOTO Cyia
0611eit PUCOUKIMK B COOTBETCTBUM ¢ HOpMamu naparpada 1 riasbr 41
[TIK P®, unble 1ulia, HaJieJIeHHbIE TTPaBOM KacCalMOHHOTO 005KaJIOBaHMS
CyAeOHBIX TTIOCTAHOBJIEHMII 110 JAHHOMY ey, BIIpaBe HalpaBUTh CBOU
KaccalMoHHbIe kaj00y, IpecTaBIeHe HEITOCPECTBEHHO B
KaCCaIMOHHbIN Cy/1 001ei1 OPUCAUKIMNA. B OTHOIIEHUM TaKUX
KacCalMOHHbBIX 3KajI00bl, IIpeCTaBIeHMs], UCXOAS M3 TpeOOBaHMI CTaTbU
378,uactu 1 cratey 379.4 TTIK PO, cyn peraeT BOIpoc 06 MX IPUHSITUA K
TIPOU3BOACTBY.

8. Iocse mocTyI/IeHMs KacCallMOHHbBIX JKaJIOObI, ITpeICTaB/IeH NS B
KaccalMOHHbIN Cy/1 0011ei IOPUCAUKIIUN CYIbsI OCYIeCTBIISIET
TpolieccyaybHbIe IeiCTBUS, CBSI3aHHbIE C IIPOBEPKOI COOJTIOIeHNS TOPSIAKA
MOAAUM KacCaI[MOHHBIX KaJ00bl, ITpeCTaBIeHs], TpeOOBaHMIA,
MpeabsiBISIEMbIX K X COMIEePKaHMIO, @ TaKKe eViCTBUS I10 M3BeIlleHUIO JINII,
yYaCTBYIOIIMX B Jejie, O IaTe M BpeMeHM CyIne6HOro 3aceaHus
KaccalMoHHOTO cy/a ob1ei opucaukimm (ctatbu 113, 376 - 378.1 TTIK
PD).

HanpaBneHI/Ie WJIN BpydyeHHue JpyrmM jmnaam, ydaCTBYKOIIMM B fejie, Konuit



KaCCalYOHHBIX JXaJI00bI, ITPeICTaBIeHNS U IIPUIOKEHHbBIX K HUM
IOKYMEHTOB (4acTb 6 cratbu 378 ['TIK P®) MokeT oA TBEPXKAATHCS
KBUTaHIIMEN 06 OTIIpaBJIeHMM 3aKa3HOTO MIChMa, OTYETOM 00
OTTpaBJIeHMM MTMCbMa Ha aJipeC 3JIEKTPOHHO MOYThI, YKa3aHHbI 3TUMU
JIMLIAMU U UMEIOIIMIICS B MaTepuasax mesa, paClucKoni U T.M., KOTOpbIe
IIOJKHBI COZIepsKaTh CBeAEHMS O TOM, KaKie MMEeHHO JOKYMEHTbI ObLIN
HaIpasJieHbl APYTUM JIUIIAM, YUaCTBYIOIIUM B JeJie.

OTcyTCcTBME B MPUJIOKEHHBIX K JKa/I00€ TOKYMEeHTaX KoMUY TOBEPEHHOCTH
MV MHOTO AIOKYMEHTA, Y O0CTOBEPSIIOIIero MoJHOMOYMS TIpeiCTaBUTes, a
TaKke JOKYMEHTa O HAJIMUMUM Y TIPeJICTaBUTEISI BBICIIIETO IOPUINIECKOTO
00pa3oBaHMs JIMOO YUEHOi CTeNIeH! T10 I0OPUAMUECKOI CITelaJbHOCTA B
cay4dasix, mpeagycMoTpeHHbIX cTaTbeil 49 I'TIK PO, He gBaseTCsa OCHOBAaHMEM
IIJISI OCTaBJIEHUST JKAIOOBI Oe3 MIBMKEHMS TIPY HATMUMM KOTIUI TaKUX
JIOKYMEHTOB B MaTepuasiax aena.

Eciu kaccanioHHble Xanoba, mpeacTaBieHe MoJaHbl ¢ HapyluieHueM
TpebOBaHMIA, YCTAaHOBIEHHBIX cTaTheii 378 I'TIK PO, cymbsi KaccalOHHOTO
cyzaa o61eii OPUCIUKIVY YCTAaHABIMBAET CPOK JIJIS YCTPaHEeHUS
00CTOSITE/IBCTB, IMMOCTYKUBIIMX OCHOBAHMEM [IJISI OCTaBJIeHNUS UX 6e3
nByskeHus (dactu 1 u 2 cratbu 378.2 I['TIK PO).

[pu pelieHNM BOIIPOCA O MTPOIOKUTETBHOCTY CPOKA OCTABIEHUS
KacCcalMOHHBIX Kalo0bl, Ipe/icTaBlieHNs 6e3 ABMKeHMS ClelyeT YUUThIBATh
BpeMsi, Heo6XoAIMoe [IJis YCTPaHeHUS YIIOMSIHYThIX 0OCTOSITe/IbCTB, a
TaKKe BpeMsl Ha OTIIPaBKy M IOCTABKY ITOUTOBOI KOPPeCIOHIeHIUM
MCXOJISl U3 TEPPUTOPUATBHON yIaI€HHOCTH JINII, yUaCTBYIOIINX B JeJIe.

9. Ecu skanoba mogaeTcs IUIOM, He IIPUBJIeUeHHbIM K YYaCTUIO B Jierie,
CyZibe KacCalMOHHOTO Cy/ia O6IIel PUCIUKIINY HAIJIEKUT ITPOBEPUTD,
COJIepsKUTCSI U B KasioOe yKazaHue Ha TO, KaKue ImpaBa ujin 3aKOHHbIe
MHTepeChl 3asBUTeJISI HapylleHbl 005kamyeMbIM CyLe0HbIM
rocraHoB/ieHneM (4acTtb 4 ctatby 378 I'TIK PO). [Tpu oTCYyTCTBUM TaKOrO
yKasaHUs CyAbsl B COOTBETCTBUM € 4acThio 1 cratbm 378.2 TTIK PO
OCTaBJIsIeT KacCallMOHHYIO kanoby 6e3 nBmkeHMs. B cimyyae HeycTpaHeHUs
HeJl0CTaTKa KaccallMOHHAs kaji00a MoIJIeXKUT BO3BPallleHUIO B CUITY
nyHkTa 2 yactu 1 crateu 379.1 ITIK PO.

Eciu o pesyabTaTaM pacCMOTpeHMS Jiejia KacCallMOHHBIM CyIOM 0011eit
IOPUCOUKINY OyIeT yCTaHOBIEHO, YTO 005KaayeMbIM CyIeOHbIM



IIOCTAHOBJIEHMEM He HapylLIeHbl [paBa U (M) 3aKOHHbIE MHTEPeCh JINLIA,
He TIPUBJIEYEHHOTO K YUaCTHIO B Jiejie, KaCCAllMOHHBIN Cy1, 001eit
IOPUCIUKINY OCTABJISIET €r0 KaCCallMOHHYIO Kajio0y 6e3 pacCMOTpeHMsI 110
CYIIIeCTBY MPUMEHUTETbHO K MYHKTY 6 yactu 1 cratby 390 I'TIK PO.

IIpu3sHaHue nmpas U (MaKU) 3aKOHHBIX UHTEPECOB JIN1la, He TIPUBJIEYEHHOTO K
yUYacCTHUIO B JieJie, HapyIIeHHbIMM 065KaTyeMbIMMU CYyIeOHbIMU
IIOCTAHOBJIEHUSIMU SIBJISI€TCSI OCHOBAHMEM [J11 UX OTMEHbI (ITyHKT 4 4acTu 4
cratby 379.7, myHKT 2 yactu 1 ctatbu 390 ITIK PD).

B ciryyae oTMeHbI 065KaIyeMOoro cyie6HOro MOCTaHOBIEHNST KacCallIOHHBIA
CyA, 0011et IPUCAUKIINY TO/DKeH yKa3aTh, B UeM 3aK/II0UaeTcsl HapylleHue
rpaB ¥ (MJIM) 3aKOHHBIX MHTEPECOB JINIIA, He IIPUBIEUEHHOTO K YJ4aCTUIO B
nerne.

10. Ha cTagmuu KaccauMOHHOTO IIPOM3BOLCTBA BO3MOXHO IIPOLeccyaabHOe
IpaBonpeeMcTBO (cTaTbs 44 [TIK PD).

KaccarmonHasi skano6a, mogaHHast mpaBoIpeeMHMKOM JINIIA, YIaCTBYIOIIET0
B JleJie, OJ/DKHA COMlepXKaTh yKa3aHue Ha OCHOBaHMe MpaBopeeMCTBa C
MIPUJIOKEHMEM TOKYMEHTOB, IMOATBEPXKAAIOMMX (aKT mepexosa mpasa,
3aIIMIIAeMOT0 B cyie (HalpuMep, B IOPSIAKe Hac/eJOBaHMS, YCTYIIKA
rpaBa TpeboBaHMS WM APYTUX CTyyaeB IepeMeHbl NI B 00s13aTeIbCTBE, a
TaKKe repexoza rpaBa COOCTBEHHOCTH).

Ecnu Ha cTraguy mpuMHSTHS 5KaJI00BI K ITIPOM3BOACTBY HE ITPeACTaBIeHbI
JlOKa3aTeqbCTBa ITPaBOIIPEEMCTBA, TO CY/Ibsl KACCAI[MOHHOTO Cy/1a 001eit
IOPUCOAUKIMU B COOTBETCTBUM € YacThio 1 cratbu 378.2 [TIK P® ocrasisiet
KaccalMOHHYIO kajo00y 6e3 nBuskeHMs. B ciyuae HeycTpaHeHUs HeJoCTaTKa
KaccalMoHHas xkanoba Mo/ IesKUT BO3BpallleHUI0 B CUITY ITyHKTa 2 YacTu 1
cratby 379.1 I'TIK PO®.

Eciu mpu paccMOTpeHUM KaccalMOHHOM 5Kano0bl € 1eIoM B Cyie0HOM
3acefmaHuy OymeT yCTaHOBJIEHO, UTO MpeACTaBIeHHbIe J0Ka3aTelbCTBA He
CBUJIETEIBCTBYIOT O ITPaBOIIPeeMCTBe MO0 CITIOpHOe ITPaBOOTHOIIIEH e He
JIOITyCKaeT IMpaBOIIPeeMCTBa, KACCALIMOHHBIN Cy/I 00IIeil IOPUCIUKIVN
OCTaBJIsIeT KacCalMOHHYIO kano0y 6e3 pacCMOTpeHMs 10 CYIIeCTBY
MIPUMEHUTENIbHO K MYHKTY 6 yactu 1 ctateu 390 I'TIK PO.

11. KaccaimoHHbIe jkan06a, IIpeicTaBlIeH)e MOTYT ObITh IIOaHbI HE TOJIBKO
Ha Cy/leOHOe TTOCTaHOBJIEHME B 11€JIOM, HO M Ha €ro 4acThb, Haripumep,



OTHOCUTEbHO MOTUBOB IPUHSTOTO pellleHys, 110 BOIIpocaMm
pacripeiesieHus CyIeOHBIX pacXoI0B MeXIy CTOPOHAMM, ITOPSIIKA U CpOKa
MICIIOTHEHMSI CYy1e6HOTO ITOCTAHOBIEHMSI, 00eCIIeueHNsT ero UCIIOJTHEHUS U
10 IPYTUM BOIIPOCaM, pa3peleHHbIM CyJJOM P €r0 BIHECEHWM.

12. TIpemycmoTpeHHblit yactbio 1 ctatbu 376.1 I'TIK PO TpexmecssuHbIl CPOK
ITOAAUM KacCaIMOHHBIX 3KajI00bl, IIPeACTaB/IeHNs B KaCCAllMOHHBIN CYT
0011171 IOPUCIUKLINU UCUUCTISIETCS CO AHS, CJIeAYIONIero 3a JHeM MPUHSITHS
areJUISIIMOHHOTO OIpeie/IeHNsT UM CyJe6HOro IMTOCTaHOBIeHNS],
063kaJIOBaHMe KOTOPOTO B ane/UISIIIMOHHOM ITOPSIKEe He MPeIyCMOTPEHO
[TIK P®, 1 uctekaeT B COOTBETCTBYIOIIEE YNC/IO0 MTOC/IeTHETO MeCsIia
IaHHOTO cpoka (yacTb 3 cratby 107, craThs 108, yacTb 5 ctatby 329, cTaThs
335 I'TIK P®). ITpu aToM 00BsiB/IeHMEe B CyleOHOM 3acelaHUM Cyia
anesIIMOHHOM MHCTAHLMM TOJbKO PE30JI0TUBHONM YacTu
arneJUISIMOHHOTO ONpee/eHUs U OTI0KeH e COCTABIEHUS
MOTMBUPOBAHHOIO aNeJUISIMOHHOTO OIpee/IeHMsT Ha CPOK, KOTOPBIA
MIPUMEHUTENBHO K YacT 2 ctaThy 199 I'TIK PO He MOXXeT MpeBbIIaTh HSITU
IHel, Ha MCUYMCIeHe CPOKOB MoIauM KacCallMOHHOM Kao0bl He BIUSIOT,
HO MOTYT YUMTBIBATHCS IIPU pa3pelieHny XogaTaicTsa 06 ux
BOCCTAHOBJIEHUN.

Tak, HarpuMep, ec/iv ITOCTAHOBJIEHNE Cy1a ane/ISIMOHHO! MHCTAaHLIUMN
puHAITO 2 utoHs 2021 roaa, To MOCAeHUM JHEM T04aUM KacCAIMOHHbBIX
’kano6bl, MpeCcTaBAeHMs OyAeT cunTaThes 2 ceHTsI0ps 2021 roaa.

Ecnu noce BoiHeceHM S anesuIsiiMOHHOr0 ONpeeneHus CyL
arneJuISIIMOHHOM MHCTAHIIMM PACCMOTPUT anesIsIMOHHbIe Xano0y,
nipeJCcTaBieHe, MOCTYNMBIINE OT APYTUX JIUI], KOTOPbIM, HalrpuMep, 611
BOCCTAHOBJIEH CPOK TTOJauM aneuIsSIIMOHHBIX Ka00bl, ITpeCTaBIeHUS
(ctatbst 330.1 I['TIK P®), TpexmeCSUHbI CPOK AJIs1 063KaTI0BaHMS
BCTYIMBIINX B 3aKOHHYIO CMJTY Cy/IeOHBIX IIOCTAHOBJI€HMIi B KaCCAI[MOHHBIN
CyA, 0011et IPUCAUKIINY CTIefyeT UCUUCISTD CO AHS, CIeAyIolero 3a JHeM
TIPUHSATUS TIOCTeSHEr0 ane/UISILMOHHOTO OIpee/ieHNs.

OO6bsB/IeHNEe B CyIeOHOM 3acelaHuM KacCallMOHHOIO Cy/Ia 001eii
IOPUCIUKINYA TOTBKO PE30JII0TUBHOI YaCTyU OTIpeeieHUs U OT/IOXKeHe
COCTaBIeHMs MOTUBMPOBAHHOTO onpeneneHns (4acTh 2 ctaTbu 199, yacTh 2
cratby 379.5 ITIK P®) Ha ucuMcaeHMe TPeXMeCSIYHOTO CpoKa Iofaun
KacCalMIOHHBIX 3KajI00bl, IIPeACTaBIeHs B CYyIeOHYIO KOJIETUIO
BepxosHoro Cyma Poccuiickoit @egepanyn (dactsb 1 ctatbu 390.3 I'TIK PO)



He BJIMAIOT.

13. Cpok 1rojauy KaccallMOHHbBIX JKa/JI00bl, ITpeICTaB/IeHMsI He CUUTAeTCS
MIPOITYIeHHBIM, €CJIY OHM OBLJIM CIaHbl B OPTaHM3aIIMIO IIOUTOBO CBSI3M [0
IBaALaTU YeTbIpexX YacoB IocjaeaHero gHs cpoka (dacTb 3 cratby 108 I'TIK
P®). B aToMm cityuae maTa moaavy KacCalMOHHbIX SKaJI00bl, TpeICTaBIeHUS
B KaCCaIMOHHbIN Cy[I 001ei IOPUCAVKIIMN OIIpeesisIeTcs 10 IITeMITeTI0 Ha
KOHBepPTe, KBUTAHIIUM O IIpMeMe 3aKa3HO KOPPeCIIOHAEeHIINM JIMO0 MHOMY
IOKYMEHTY, MOATBEPXKAAIIEMY ITPMEeM KOPPECIIOHAEHIMM (CIIpaBKa
TIOYTOBOTO OTJIeJIeHUs, KOTIUS peecTpa Ha OTIIPaBKy [OUYTOBOM
KOppEeCIIOHIeHIIMM, paclieyaTKa ¢ 0puIMaJbHOrO caiiTa MoYTOBO
opraHusauum 06 OTCAeKMBAHMY IIOUTOBOTO OTITPABIEHMS U T.I1.).

B cydae momauy KacCcayMOHHbIX JKaI00bI, PeACTaBAeHMS B 3JIEKTPOHHOM
BUJIe TTIOCPEICTBOM 3aIloJHeHMsT GOpMBbI, pa3MelleHHO Ha opuUIlMaaIbHOM
cajiTe COOTBETCTBYIOIIETO CyAa B MHOOPMAIMOHHO-
TeJIeKOMMYHMKAI[MOHHO ceTu "VIHTepHeT", JaTa moaauu skaao0sl,
NpeAcTaBJIeHus ONpeaessieTcsl 4aTo U BpeMeHeM UX MOCTYIJIEHUS B
COOTBETCTBYIOUTYIO MHPOPMAIIMOHHYIO CUCTEMY.

14. 3asiBneHMe 0 BOCCTAaHOBJIEHMM TIPONYIIEHHOTO CPOKa Moga4m
KacCalMOHHbBIX 3KajI00bl, IIpeCTaBIeHMs IOIaeTCsI OTHOBPEMEHHO C
KaccalMOHHBIMM 3Ka/I000i4, IpeCTaBJIeHNEM M PaCCMaTPUBAETCS Cyabeit
COOTBETCTBYIOIIEr0 KacCalMOHHOTO Cy/ia 0011et IpucAUKIMMY 6e3
MpoBeIeHMs CyIeOHOro 3acemaHms (4acTh 3 ctaThy 112, 4acTh 3 cTaThu
376.1 I[TIK P®).

[Tpocbba 0 BOCCTAaHOBIEHMM YKa3aHHOTO MPOLIeCCyaabHOTO CPOKA MOXET
cozepskaThCsl TaKKe HeIIOCPeICTBEHHO B KacCallMOHHBIX kaobe,
IpeiCTaBIeHUN.

Ec/u cpok Ha rmojauy KaccallOHHBIX JKa/I00bl, TIpeICTaBIeHNS He
MPOIYIIEH, TO KaccalMOHHbIe kKaj100a, IpeacTaBIeHe IPUHUMAIOTCS K
MMpon3BOACTBY cyaa (ctaThbs 378.1 I'TIK PD), a 3asiB/ieHME O BOCCTAHOBIEHUNA
CpoKa He pacCMaTpUBAETCs.

15. icxonst uz yactu 6 cratbu 112 I'TIK PO mporyieHHbI CPOK Mogaum
KacCalMOHHBIX Kalo0bl, IPe/iCTaBlIeHMsI MOXeT ObITh BOCCTAHOBJIEH 10
3asIBJIEHUIO KaK (131uecKkoro, Tak 1 IPUAMIECKOTO JULA U TOJBKO B
VICKJIIOUUTEJIbHBIX C/Iy4asX, eC/IU CY[ IIPU3HaeT YBaXKUTEIbHbIMY IIPUUNHDI



ero Ipormycka Mo 06CTosSITebCTBaM, 00’beKTUBHO MCKIIOYAIOIINM
BO3MOSKHOCTD ITOAAUM KacCalMOHHBIX SKaJ00bl, ITpeICTaBIeHNSs B
YCTAHOBJIEHHBIN CPOK, U 3TU OOCTOSITETLCTBA MMEJIM MECTO B Iepuo, He
MO3/THEee OHOTO rojia CO THS BCTYIIEHMS 003KaIyeMOoro Cy1e6HOro
MOCTAaHOBJIEHMS B 3aKOHHYIO CUITY, a [IJIs1 JINIIA, He TIPUBJIEUeHHOTO K
yUacTUIO B Jiesie, JaHHBI CPOK MCUMUCIISIETCS C IaThl, KOTAA 3TO JIUILIO0
Y3HAJIO WX IO/IKHO ObIJIO Y3HATDH O HAPYIIEHUM CBOUX ITPaB U 3aKOHHbIX
MHTEPEeCOB 003KaTyeMbIM CyZeGHbIM ITOCTAHOBJIEHMEM.

K yBaskuTe/IbHBIM ITPUUMHAM MOTYT OBITh OTHECEHbBI 0OCTOSITEIHCTBA,
00BEKTMBHO IPEISITCTBYIONIE COBEPIIEHNIO 3asIBUTE/IEM
COOTBETCTBYIOILMX IIPOLeCCYabHbIX NeCTBUI (HanpuMep, Ype3BblualiiHble
CUTYal U U IPOUCILIECTBUS: HABOJHEHMe, ITI0Kaphbl, 3eMJIeTpsICeHIe,
SMUIEMUS U T.I1.).

B oTHOMeHUM GU3UUECKUX JIALL YBAKUTEIbHBIMM IIPUUMHAMM MOTYT GBITh
IIPU3HaHbI KaK 06CTOSTENILCTBA, OTHOCSIIMECS K IMYHOCTH 3asIBUTEIIS
(TspResast 60s1e3Hb, 6€CITOMOIIIHOE COCTOSIHME U T.I1.), CEMeIfHbIe
06CTOsITEeIbCTBA (CMEPTD MM TsKesloe 3a60/ieBaHye YJIeHOB CEMbM U
OIM3KMUX POACTBEHHMKOB, MHbIE CUTYALIMM, TPEOYIOIJE TMUHOTO YIaCTHUS
3asBUTEJIST), TaK M MHbIEe 00CTOSITEIbCTBA, €C/IM OHM MCKITIOUaIN 160
CYILIECTBEHHO 3aTPYIHSIIN ITOAaUy Kaccal[iOHHOJ Ka106bI B
yCTaHOBJIEHHbIE 3aKOHOM CPOK.

HaxoxxmeHue rpeacTaBUTeNsl OpraHU3alyuy B KOMaHIMPOBKe WM OTITyCKe,
CMeHa PYKOBOJIUTEJISI OpTaHU3ALMM JIMOO ero HaxoKAeHe B KOMaHIMPOBKe
MY OTITYCKe, OTCYTCTBME B IITATe OPTaHM3aLMM IOPUCTA, CChIJIKA Ha
OTCYTCTBME IeHEKHbIX CPEeCTB [JISI OIIaThl ITIOMOIIM ITPeICTaBUTES U
YIUIaThI TOCYIapCTBEHHO MOIIMHBI, HECBOEBpPEMEHHOE 0opMIIeHN e
JIOBEPEHHOCTH BBINIECTOSIIEN opraHu3alein u Tomy rmogoOHbIe
006CTOSITEILCTBA HE MOTYT PACCMaTPUBATHCS B KAUECTBE YBAKUTETbHBIX
MIPUYMH IPOITYCKa IOPUANIECKIM JIMIIOM CPOKa KaCCalMOHHOTO
00’KaJI0OBaHMSI.

16. TIpy nipM3HaHUM TOTO WJIK MHOTO OOCTOSITE/IbCTBA MU UX COBOKYTTHOCTHU
JOCTaTOYHBIMU JJI51 IPUHSATHS pellleHMsI O BOCCTaHOBJIEHUY IIPOITYIIIeHHOIO
MIPOLIeCCYaIbHOTO CPOKA JOJIKHBI ObITh TaKsKe YUTeHbI COOIII0IeHe
3asiB/TeJIeM YCTaHOBJIEHHBIX 3aKOHOM CPOKOB Ha KacCalXOHHOe
o0ykajioBaHMe C TOTO MOMEHTa, KOTAa OTIa MPensSTCTBUS OJIst
MOATOTOBKM U TTOJAYM MM KacCallMOHHBIX Kano0bl, MpeCTaBAeHNs, U



JJINTEJBbHOCTD Iepnuoaa, Korga 3asdBUTEJIb OBLIT JINIIIEH BO3MOKHOCTH
COBEPHINTD COOTBETCTBYKOIIME ITPOLECCYaJIbHbIE IeiiCTBUS.

3asiBjieHMe O BOCCTAHOBJIEHUM CPOKA MOYKET ObITh Y OBJIETBOPEHO, €CU
00CTOSITENIHCTBA, 0O'bEKTUBHO MCKIIOUAIOIINE BO3MOXHOCTD MOAAUN
KaCCalMOHHbIX 3KajI00bl, IIPeACTaBIeHNs], MUMeJIM MECTO B ITIepPUO/, He
MO3/THEee OQHOTO rojia CO THS BCTYIIEHMS 005KaIyeMoro cyie6HOoro
MMOCTAaHOBJIEHMS B 3aKOHHYIO cMiIy (4acThb 6 ctatby 112 ITIK PO).

OmnpepesneHne Cyiby KacCallMIOHHOTO Cy/1a 001Ieil OPUCIVKIIUNA O
BOCCTaHOBJIEHUM MJIM 00 OTKa3e B BOCCTAHOBJIEHMM MTPOMYIIEHHOTO CPOKa
MO auM KacCallMOHHBIX JKaJIO0bI, IIpeCTaBIeHMS JOJIKHO OBbITh
MOTUBMPOBAHHO ¥ MOSKET ObITh 005KaJI0BAHO B TOT K€ KaCCAI[MOHHBIN CY[,
00111ei1 IOPUCAMKIINY B TeUEHMe OJHOI0 MeCsIla CO JHSI er0 BhIHECeHMS
(gactp 4 cratbu 376.1, cratbst 379.2 TTIK PO).

B ciiyuae ynoBieTBOpeHMs 3asiBJIEHUS O BOCCTAHOBJIEHUM CPOKa Ha
KaccalOHHOe 00XKaJIoBaHMe KaccallOHHbIE 3Kaji00a, MpeIcTaBIeHe
MIPUHMUMAIOTCS K IIPOM3BOCTBY KaCCAIIMOHHOTIO Cya 00Iel IOpUCAUKINN B
nopsiake crtatby 378.1 I'TIK PO ¢ maThl BBIHECEHUS OpeaeeHs O eTo
BoCcCcTaHOBeHUM (4acTb 6 ctatbu 390.1 [TIK PD).

Ompenesnennst 06 0TKase B BOCCTAHOBIEHMM TIPOMYIEHHOTO CPOKa MoJaun
KaccalMOHHbIX 5KaI06bl, PeICTaBIEHNS 1 O BO3BPAI€HIY KacCallMOHHbIX
KayI00b1, IIpeicTaBIeHUs 6e3 PAaCCMOTPEHMS 110 CYIIeCTBY MOTYT ObITh
MI3TOTOBJIEHBI B BUJIE O HOTO JOKYMEHTA.

[Tpu oTMeHe orpeneneHus CyAby O BOCCTAaHOBJIEHUY IIPOIYILeHHOTIO CPOKa
Kaccal¥OHHOTO 00yka/I0BaHMS ¥ BbIHECEHUM OIIpesiesieHNs1 06 OTKa3e B ero
BOCCTaHOBJIEHUM KacCallMOHHbIe Xano0a, Ipe/icTaBie e BO3BPaIaloTCs
cyaom 6e3 pacCMOTpeHMSI 10 CYIIecTBY (ITyHKT 6 yacTu 1 ctatbyu 390 I'TIK
PD).

[Tpu oTMeHe orpeneneHus Cyaby 06 OTKa3e B BOCCTAaHOBIEHUN
MPONYIEHHOIO MPOLIeCCyaqbHOr0 CPOKA U BBIHECEHUM OMpeie/ieHNsI O €ro
BOCCTaHOBJIEHMM KacCallMOHHbIE Kalo6a, IpeacTaBieHue MIPUHUMAIOTCSI K
IIPOM3BOJICTBY KaCCALIMOHHOTO Cy/1a 00IIei IOpUCAMKIIMN B ITOPSIIKE CTAThI
378.1 TTIK P® ¢ maThl BbBIHECEHMS OIpeaeeHMs O ero BOCCTaHOBJIEHUU
(gactb 6 ctaTby 390.1 I'TIK PD).

Pa3speliiast BOIpOC 0 BOCCTaHOBJIEHMY CPOKa oAUy KacCalMOHHOiA



’KaJI00bl JIM1IaM, He TIPUBJIEUeHHbIM K YYaCTUIO B Jiefie, Cybs O0JIKeH
MIPOBEPUTH JOBOJbI TUX JIUILL O HAPYLIEHUM 063KaTyeMbIMM CyIeOHbIMU
MOCTAHOBJIEHMUSIMU UX TIPAB U (WJIM) 3aKOHHBIX MHTEPEeCOB, a TaKkKe
YUUTBIBATh CBOEBPEMEHHOCTh OOpalleHNsl TaKUX JIUI] C 3asIBJIEHUEM O
BOCCTAHOBJIEHMM YKa3aHHOT'O CPOKa, MCYMC/ISIEMOTO CO IHS, KOTIa OHU
Y3HaIM UJIU TOJKHBI OBbLIM Y3HATh O HapyLIeHUM UX MpaB U (W) 3aKOHHBIX
MHTEPEeCOB 003KaTyeMbIM CyIeOHbIM ITOCTAHOBJIEHVEM, UTO TO/DKHO ObITh
OTpaskeHO B MOTMBMPOBAHHOM OIpezeIeHMI O BOCCTAHOBJIEHUY UIU 00
OTKa3e B BOCCTaHOBJIEHUY 3TOTO CPOKa.

17. Eciv ipu pertieHn BOIIPOCa O MIPUHSITUM KaCCALlMOHHBIX 3KaI00bI,
IpeCcTaBIeHNs K IPOM3BOACTBY KacCallMOHHOTO Cya 0011eli 0pUCIUKLIUN
cyzabeit OyoyT yCTaHOBIEHbI OCHOBAHMS JIJISl OCTaBJIeHUS] KaCCaLlMOHHBIX
Kayio0bl, IIpeicTaBlIeHs 6e3 NBUKEHUS MU I UX BO3BpalieHus 6e3
paccMOTpeHus 10 CyiecTBy (ctaTtby 378.2, 379.1 I'TIK PD), cynpsa

eI /{HOJIV'YHO BBIHOCUT COOTBETCTBYIOLILee OIlpeieieHue.

He MOTYT SBASITHCSI OCHOBAHMSIMM JIJISI OCTaB/IeHMSI 6e3 ABVSKEeHUS
KacCalMOHHbBIX 3KajI00bl, IIPeACTaBIeHMs] HeIOCTAaTKY U OLIMOKA B
odopMmIeHNM KaI00bl, TPeICTaBIEHNS, HE TIPENSITCTBYIONIME UX
PacCMOTPEHMIO B KaCCAI[MOHHOM CYZe 00Ileii I0pUCAUKIIY (HarpuMep,
rpaMMaTHUUYeCKle U TeXHUYECKIe OIIMOKM U OIIMCKM).

18. Cpok, Ha KOTOPBIN KaccalMOHHBIE Xa100a, MpeAcTaBaeHre ObIIN
ocTaBJieHbl 6e3 ABMKEeHMUS B CJTyyasix, IPelyCMOTPEeHHBIX cTaThel 378.2
['TIK P®, He BK/IIOUAETCS B CPOK pacCMOTpeHus Aeia (4acTb 4 cTaTbu 1,
yacThb 5 ctatbu 154 TTIK PD).

O6CTOSITENBCTBA, MTOCTYKUBILME OCHOBAHMEM JIJIS OCTABJIEHUS
KacCallMOHHBIX KaI00bl, IIpeicTaBIeHUs 6e3 ABVKEHMS], CAUTAIOTCS
yCTpaHEeHHBIMM C MOMEHTA MOCTYIIEHMS B KACCALIMOHHbIN Cy/[I 00111
IOPUCIUKLINY HEOOXOAMMbIX JOKYMEHTOB JIMOO0 C MOMEeHTa UX CAauM B
OpraHM3alLMI0 ITIOYTOBO CBA3U [0 ABaALlaTU YeThbIpex 4acoB I1OCIeqHero
IHA cpoka (4acThb 3 ctatby 108 ITIK PD). B aToM cyyae KaccanOHHbIe
skanoba, mpeacTaBieHe CYUTAIOTCS TIOJAaHHBIMU B IeHb UX
IIepBOHAYa/IbHOTO NOCTYIUVIEHUS B CY[I ¥ IIPMHUMAIOTCS K [IPOU3BOJCTBY
cyna (cratbst 378.2 I'TIK POD).

Kaccauynonnsie xkanoba, npencrapiaeHne, KOTOpble ObLIIM BO3BPAllleHbl B
cooTBeTCTBUM ¢ MyHKTOM 1 yacTu 1 ctateu 379.1 I[TIK PO, MOTyT OBITH



BHOBbD IMO/IaHbI B ITpefe/iaX TPeXMeCSUHOTO CPOKa KacCalMMOHHOTO
0063kaJIOBaHMS U C COOTI0eHeM TpebOBaHMi1 O HAIIPaBAeHUY MU
BpYYE€HUM OPYTUM JINIIAM, YYaCTBYIOIIMM B Jiejie, KON 3TUX
KacCallMOHHbBIX JXaJI00bI, ITpeICTaBIeHNS U IIPUIOKEHHBIX K HUM
JIIOKYMEHTOB, €CJI KOIIMM Y HUX OTCYTCTBYIOT (4acTh 1 craTtbu 376.1, 4acThb
6 ctatbu 378 ['TIK PD).

19. IIpu penieHn BOIIpoca O COOJIIOIEHUM JTULIOM, ITOJaBIINM
KacCcalMOHHYIO kanoby, TpeboBaHMs 00 yIjiaTe rocyapCTBEHHO
MOLUIMHBI B YCTAHOBJIEHHBIX 3aKOHOM CJIy4asiX, IIOpsIIKe U pa3Mepe Cybe
KaCCalMOHHOTO Cy/ia 0011eii OPUCAUKIINY C/IeIyeT, B YaCTHOCTH,
PYKOBOZ,CTBOBAThCS ITOJIOKEHUSIMU NIOANYHKTA 9 myHKTa 1 cTaTbu 333.19,
noAmnmyHkTa 7 myHkra 1 cratey 333.20 Hanorosoro kojgekca Poccniickoi
@®enepauun (manee - HK POD).

l'ocymapcTBeHHas NOLUIMHA YIIJIAYMBAETCS [IPY IT0faue KacCalMIOHHbIX
’kayo6 Ha yKa3aHHbIe B yacTu 2 ctatby 377 [TIK PO cymebHbie
IIOCTAHOBJIEHUS.

OcBob6oXIeHMe JIN1IA OT YIUIAThI TOCYAAapCTBEHHOM MOIIIMHBI B CUITY 3aKOHA
160 CyIoM 03HAYaeT 0CBOOOXKIEeHYE 3TOTO JIUIIA OT YIIaThl
roCy1apCTBEHHOM MOLIIMHBI 110 JIe/Ty B 11eJI0M, B TOM YMCJIe IIPU NoJave Um
KacCcalXOHHOI ¥alo0bl Ha cyJe6HOe MOCTaHOBJIeHNeE 110 JaHHOMY ey
(cratbu 333.20, 333.36 HK PO).

Eciu kaccaloHHas kajnoba rmojgaHa 6e3 MpuioxkeHus JOKYMeHTa,

MOATBEP KAAIOILEro yIjIaTy roCyaapCTBEHHON MOIIIMHBI B YCTAHOBIEHHbBIX
TopsiiKe ¥ pasmepe, MO0 JOKYMEHTA, ITOATBEPsKIAI0NIEero HaIMuye JIbTOThI
IO ee yIjIaTe, TO TaKasl kajoba B COOTBETCTBUM C YacThio 1 cTaTby 378.2
I'TIK P® monjieXkuT OCTaBIeHMIO 6e3 OBUKeHM.

Ucxons n3 yactu 7 cratby 378 T'TIK PD xomaTaiicTBO 06 OCBOOOKIEHUM OT
VIUIaThI TOCYIapCTBEHHOI MOILJIMHBI, 00 YMEHbIIIEHM ee pa3Mepa U O
IpefoCTaBJIeHUN OTCPOUYKY, PACCPOYKM ee YIUIAThl (IYHKT 2 craTtbu 333.20,
craTths 333.41 HK PO) nopjiesxut paspelieHnIo Cyabeil KacCaliMOHHOTO Cyaa
00111e¥1 IOPUCTUKLINY TIPU TIPUHSTUM KacCAI[MOHHO JKalo0Bbl.

[To pe3ysibTaTaM pacCMOTPEHMS 3TOTO XO4ATACTBA CYIbs BLIHOCUT
ompeeyieHNe, KOTOpPOe MOXKET ObITh 063kajoBaHO (cTaThst 104 I'TIK PD).

OTkas B YAO0BJ/JIETBOPEHUM TAKOTO XOJIaTalCcTBa SIBISIETCSI OCHOBaHMEM JJIST



OCTaBJIEHMSI KaCCAIMOHHOJ XKaj100bI 63 IBVSKeHMS (YacTb 2 cTaThy 378.2
[TIK P®).

B csiydae Bo3BpalieHusT KaccalMOHHOM 5Kao0bl TT0 OCHOBAHMSIM,
rpenycMOTpeHHBbIM YacThio 1 craTtbu 379.1 I'TIK PO, rocygapcTBeHHas
TOIUIMHA TTOJIJIESKUT BO3BPATY JIUIY, VIUIATUBILEMY rOCYyAapCTBEHHYIO
TMOIUIMHY, HA OCHOBAHMM €ro 3asIBJIEHU S, KOTOPOE MOAaeTCsI B HAJIOTOBBIN
opraH (TTOAITYHKT 2 myHKTa 1 ctaTtby 333.40, myHKT 3 cTaThyu 333.40 HK PD).

Ecnu rocymapcTBeHHas NONUIMHA 3a [IePBOHAYAIbHO ITOJaHHYIO
KacCalMOHHYIO Xan00y He Obljia BO3BpallleHa, TO ee CyMMa MOAJIeKUT
3aUeTy KacCalMOHHbIM CYy/IOM 0011eii I0PUCAMKLIMY ITPU TOBTOPHOM
o6palleHMM JINIA C 3Kam0007 B KacCallMOHHBIN Cy[ 0611elt 0 pUCIUKIINMA,
eCJIM K Heli IPUJIOKeH MTepBOHAYAIbHBI TOKYMEHT 00 yIiiaTe
roCyJapCTBEeHHO MOMWIMHBI (MOANYHKT 2 MyHKTa 1 ctatbu 333.40 HK PD).

20. BoccTaHOB/I€HME CPOKA aIleJUISILIMOHHOIO 003Ka/I0BaHMS U ITONAUM
aTeJUISILIMOHHBIX 3KaJI00bl, IpeCTaBAeHMS Ha Cye6HOe ITOCTaHOB/IEH) e, B
OTHOIIEHMM KOTOPOTo ObIIM MOAAHBI M HE PACCMOTPEHBI KaCCaI[MIOHHbIE
’kaji00a, ImpeicTaB/IeHMe, IBJISIETCSI OCHOBAHMEM JIJISI BO3BPAIeHUS
KaCCaIMOHHBIM CYOM OOIIel IOPUCIANKLIMN 3TUX KaCCALMOHHbIX JKaI00bI,
IpefCTaB/lieHns IPUMEeHUTEeNbHO K ITYHKTY 2 yacTtu 1 ctatbu 379.1 ITIK PO.

B crydae korga o6skajoBaHHOE B alle/UISILIMOHHOM MOpSIAKe Cyae6Hoe
IIOCTAaHOBJIEHME OTMEHEHO, [1eJI0 HallpaBeHO Ha HOBOe PacCMOTpeHMEe B
Cy[I, TIepBOV MHCTAHIIMU U Cy, TIPUCTYIINI K €r0 paCCMOTPEHMIO, a Ha
areJUISIIMOHHOE OIpeie/ieHNe TTOJaHbl KacCallMOHHbIE Kajl00a,
rpencTaBjieHue, TO Cy[, IepBOil MHCTAHLUU IIPUOCTAHABIMBAET
MIPOM3BO/ICTBO 10 eIy (4acThb 4 cTaTby 1, ab3ar msaThiii ctatby 215 I'TIK
P®) 1 He3aMeAIUTEIBHO HAMPABJISIET KACCAI[MOHHbIE KaI00Yy,
MpeJicTaB/JIeHMe BMeCTe C eJIOM B COOTBETCTBYIOIIMIT KaCCAIlMOHHBIN CYy
0011Ie IOPUCIAVKIINN.

21. Eciv ocHOBaHMS /11 BO3BPalleHMs KacCallMOHHbBIX JKaI00BI,
npecTaBIeHus], TpeayCcMOTpeHHbIe 4acThio 1 ctatby 379.1 ITIK PO, 6yayT
YCTaHOBJIEHBI KACCAI[MOHHBIM CYIOM 001I1eii I0PUCAUKINA TTPU
paccMOTpeHUM Jejia B Cyae0HOM 3aceJaHuM, KaCcCAI[MOHHBIN Cy/I, 001eit
IOPUCOUKIINY BBIHOCUT OmpefeieHye 06 OCTaBIeHUY KacCallMIOHHbIX
’kano6bl, MpeicTaBAeHMs 6e3 pacCMOTpPeHMs TI0 CYIeCTBY (IMYHKT 6 yacTtu 1
craTby 390 I'TIK PO).



He aBS10TCSI OCHOBAaHUSIMU [1j1S1 OCTaBJIEHUS KaCCAllMOHHbIX )KaJIO6bI,
nmpeacTaB/IeHUA oe3 pPaCcCMOTpEHM IO CYIIECTBY HeAOCTATKM, KOTOPbIE
MOTYT OBITH YCTPpaHeHblI B MOMEHT PACCMOTPEHNMS KaCCallMMOHHBIX )KaJIO6bI,
npencraBJIeHNA.

22. IlpepycmoTpeHHsbIii yacTbio 1 cratbu 378.1 [TIK PO naTuaHEBHBIN CPOK
MIPUHSITHST KaCCAIMOHHBIX 5Ka100bl, IPeICTaBIeHNs K IPOU3BOICTBY Cy/Ia
MCUYMCIISIETCS CO THS TTOCTYTIEHMS Kalo0bI C 1eJI0OM B KacCallMOHHBIN CY],
00111e¥1 IOPUCOUKIINHA. B 3TOT CpOK He BKIIOUAIOTCS BBIXOAHbIE U Hepaboune
npasgHuuHbie AU (YacTh 3 cratby 107 [TIK PO, crateu 111 m 112
TpynoBoro komekca Poccuiickoit @enepaiiyn).

B omnpeneneHun o IpUHSITUM KacCallMOHHBIX Ka/IOObI, IPeCTaBIeHUS K
MMPOU3BOACTBY cyaa (YacTb 3 ctatbu 378.1 I'TIK PO®) ciieqyeTt ykaszaTbh BpeMs
" MeCTO ITpoBeeHus cyaeoHoro 3aceganus (ctatbst 113 I'TIK PD), a B
CJIy4ae pacCMOTpeHMs Jefa 10 KaccallMOHHBIM Xanobe, mpeCcTaBIeHIIO
6e3 MpoBeAeHMs CyAeOHOr0 3acefaHus - ATy TaKOTO paCCMOTPEeHMS.

Vudopmatyst 0 BpeMeHM pacCMOTPEHMS 1eia B COOTBETCTBUM CO CTAaThSIMU
14, 16 ®emepanbHOTro 3aKoHa OT 22 mekaopst 2008 roma N 262-d3 "06
obecrieueHUy IOCTyMA K MHGOPMAIMK O IesITeIbHOCTY CY/IOB B
Poccuiickoit ®epepauiyi” MOAJIEKUT 00513aTeIbHOMY pasMelleHNIo Ha
MHTEpHeT-caliTe KacCallMOHHOTIO Cyaa 00Iel IOpUCAUKLIM He3aBUCUMO OT
TOr0, B KAaKOM TOpsiiKe OyAeT pacCMaTpUBaThCS AeN0 - B CyIeOHOM
3acegaHuy UM 6e3 MpoBeIeHMs CYyAeOHOT0 3acegaHMsl.

23. B mensgx coboneHnst pasyMHbIX CPOKOB CyIOIIPOM3BOACTBA ( CTaThd 6.1
[TIK P®) B cityvae mmogauy KaccalMOHHBIX 3Kaj00bl, IIpeACcTaBIeHs Ha
ompeneneHus Cyaa, KOTOpble 3aMHTepEeCOBAaHHbIE JIMIlA MOTYT 005KajJI0BaTh
OT[IEJIbHO OT pellieHusl cya (HalpumMep, onpeaeneHus o6 oTkase B
obecreueHNM T0Ka3aTeJIbCTB, 00 06eCIIeUueHNM 1CKA), a TAKKe B MHBIX
wIydasx (Harmpumep, o06skajioBaHMe OIpeIeieHus O IepecMOTpe 110 BHOBb
OTKPBIBIIMMCS WJIM HOBBIM OOCTOSITE/IbCTBAM P HaXOKIEHUMA B
MPOU3BOACTBE CyZa IIePBOJ MHCTAHIMM 3asIBJI€HMS O TIOBOPOTE
MICITOJIHEHMS CyIeOHOr0 aKTa) B KaCCAIMOHHBIN Cy[I 0011l IOPUCAUKIINA
MOKeT ObITh HaITpaBJIeH BMECTE C OIMMChI0 BCEX MMEIOIIMUXCS B JIeJie
IOKYMEHTOB c(hOpMMPOBAHHBIN IO KacCallMOHHBIM kajiobe,
IpeJicTaB/JIeHMI0O MaTepua, COCTOSIINIT U3 OPUTMHAJIA KaCcCallMOHHbIX
KaJI00bI, IpeICTaBAeHMS 1 005KaTyeMOTO0 OIpeiesIeHNs, a TaKKe U3
3aBEpPEHHBIX CyIOM ITIePBOI MHCTAHIIMY HEOOXOIMMBIX JIJISI UX



paccMOTpeHMs KO TOKYMEeHTOB (Harpumep, JOKyMeHTbI,
MpeJCTaBJIeHHbIE UCTIIOM B 000CHOBaHME HEOOXOIMMOCTM ITPUHSITUS
obecIieunTeIbHbIX Mep, ¥ TIOKYMEHTHI, ITpeCTaBJIeHHbIe OTBETYMKOM B
MOATBEPKIEeHE OTCYTCTBYSI OCHOBAHMIA IJISI TPUHATHUSI 06eCIIeunTeIbHbIX

mep).

[Tpu HeOOXOAMMOCTHM KaCCAIMOHHBIN Cy/I, 001ei PUCAUKIIUY BIIpaBe
MUCTpebOoBaTh U3 CyJa, B IPOM3BOICTBE KOTOPOTO HAXOAMUTCS JIeJI0 (eCu OHO
elle He pa3pelieHo Mo CYIIeCTBY), paskJaHCKoe JIeJI0 B 1[eJIOM JIM00 KO
JIOTIOJIHUTEIbHBIX MaTepUaoB.

24. B cootBeTcTBMM € 4acThio 1 craTby 379.3 I'TIK PO cynbs KaccaliMOHHOTO
cyzna ob1eit OpUCIUKIINY BIIpaBe MPUOCTAHOBUTD UCIIOTHEHYE CYIeOHbIX
aKTOB, IPUHSATHIX CYIaMU ME€PBOI1 U aTleJUISIIMOHHOM MHCTAHIIUI, TOJIBKO
MIpY HAJIMYMM TIPOChObI 00 3TOM B KacCallMOHHBIX JKamobe, IpeacTaBaeHUN
WIN B OTJeJIbHOM XOJaTalicTBe.

HpI/IOCTaHOBIIeHI/[e MCITOJIHEHV S BO3MO>KHO TOJIBKO B OTHOIIEHUM Cy,H,eﬁHbIX
dKTOB, Ha KOTOpPbIE I10JaHbl KaCCallMOHHbIE >Kano6a, mnpeacraBjieHme, M 10
OKOHYaHMs IMMPpOM3BOACTBA B KACCAlIMOHHOM Cye 06]]18]7[ IOpUCOMKIONUN.

XomaTaiicTBO O MPMOCTAHOBIEHUM MCIIOJIHEHMS CyIeOHOr0 akTa /10
dhopMMPOBaAHMS KOJUIETMATBHOIO COCTABa CyHa KaCcCallMOHHOM MHCTAaHLIMU
JIJIS1 paCCMOTPEHMS KaCCallMOHHBIX JKa00bl, IIpeICTaB/JIeHNs pas3peliaeTcs
CYAbeii KacCallMOHHOIO CyAa O0IIel IOPUCIUKLINM eAUHOIUYHO. O
MIPMOCTAHOBIEH UM VICIIOTHEHMSI CYIeOHOr0 akTa Wiy 00 OTKase B
MIPUOCTAHOBJIEHMM UCTIOTHEHMS CYyIeOHOr0 aKTa Cyabeil KacCallMOHHOTO
cyzna ob1ieit OpUCIUKIINY BBIHOCUTCS ompeneneHne. ComepskaHue 3TOro
oIpeeIeHNsI MOXKeT ObITh M3JIOKEHO B OIpeae/IeHUy O IPUHSATUA
KacCaIlMOHHBIX 3KajI00bl, IIPeACTaBIeHMs K TPOU3BOICTBY Cyaa (4acTh 1
cratby 378.1, yactb 2 cratey 379.3 [TIK PO).

Ha oTMeHy mpuoCcTaHOBJIEHMS UCIIOJHEHMSI CyIe0HOr0 aKTa YKa3bIBAeTCs B
Pe30II0TUBHOM YacTy Ompee/ieHNs] KaCCallMOHHOTO Cya 0011eit
IOPUCIUKINY, BBIHECEHHOTO 10 pe3y/ibTaTaM PacCMOTPEeHMS
KacCalYOHHBIX JKaJI00bI, TIpeacTaBieHnst. OTMeHa IPUOCTaHOBIEHUS
MCITOJTHEHMS Cy1e6HOr0 aKTa He MCKII0YAeT s TaKKe ITyTeM BbIHEeCEeHUS
OT[IeJIbHOT'O ONpeee s CyabM KacCal[MOHHOTO Ccyia 001ei
IOPUCIMKIINM, a TIPY PACCMOTPEHNM Aejia B CyIeOHOM 3acelaHuu -
OT[eJIbHOTO OMpeeneHNsT KacCal[MOHHOTO Cy/ia 001eil IpUCIVKIIA.



25. Vcxopst 3 HEOOXOAMMOCTM COOMIOAEHMS TapaHTMPOBAHHOTO YacThio 1
cratby 46 Koncturtyimu Poccuiickoit @emepaliuy mpaBa Ha Cye0HYIO
3aIIUTY, KaCCAI[MOHHBIN Cy/, 00IIel PUCAMKIINY He MOXKET OTKa3aTh
JUIAM, 003KaIYIOIMIMM CyAeOHbIe [TOCTAaHOBIEHMS B KACCAIlMOHHOM
MOPSIKE, B IPUHSTUM TOTIOJTHEHMIA K KacCallMOHHBIM sKajiobe,
NpeACcTaBJIeHUI0, COepPsKalllX HOBbIE AOBOIbI (CY>KIEHMS) 10 TTIOBOAY
TpeboBaHMIi, U3JIOKEHHBIX B KaCCAllMOHHbIX jKayobe, IpeacTaBlIeHnN, a
TaK>Ke JOIOJTHEeHMII K KaCcCallMOHHBIM KaI00e, IIpeCTaB/IeHNIo,
cofepKanmx TpeboBaHMs, OTIMYHbIE OT TpeOOBaHMIi, paHee U3JIOKEHHBIX B
KaccalMOHHbIX skajo0e, MpecTaBaeHUM (Harpumep, obkanxyeTcss paHee He
06ykaJIOBaHHAsI YaCTh CYye6HOr0 IMOCTaHOBIeHNUS ). [Ipy MPUHATUM TaKUX
JIOTIOTHEHMI K KacCaI[MOHHBIM JKaJi00e, ITpeiCTaBIeHUIO CYY
KaccalyOHHOM MHCTAHIIMM HeOOXOAMMO C yYeTOM MHEHMUS JINII,
yUaCTBYIOIIMX B JieJjie U MPUCYTCTBYIOIIMX B CyIeOHOM 3aceaHuH,
006CYyIUTH BOIIPOC O BO3MOXKHOCTY PacCMOTPEHMS KacCaI[MOHHBIX 3KaI00BbI,
MpeJCTaBIeHMs B JAaHHOM CyIeOHOM 3aceqaHu UM O HeOOX0IMMOCT
OTJIO’KEHUSI PaCCMOTPEHMS KacCaIlMOHHBIX 3Ka/I00bl, ITPeCTaBIeHNS C
IIeJIOM B CyIeOHOM 3aceaHuy ¥ Ha3HAYeHMST HOBOJ JaThl M BpeMeH!
CyneO6HOTO 3aceqaHmsl.

[pyrue 1uua, yyacTByIOIIMe B ejie, B TAKOM Xe IOpsKe MOIYT
MpeJCTaBUTh NMMCbMEHHbIE BO3paskeHMs Ha KaccallOHHbIE 5Kalooy,
npencrapieHne (dactb 1 ctatbu 35 [TIK PO).

26. PaccmoTpeHMe [iesia KacCaliMOHHbIM CyJIOM 0011ei IpUCANKIIUN
MPOMU3BOAUTCS B MOPSIAKe, yCTaHOBIeHHOM cTaTbeli 379.5 [TIK PO, u B
CPOK, KOTOPBI He NOJIKEH TIPEBBINIATD ABYX MeCSIeB CO IHS MOCTYIIEHUS
KacCalMOHHbBIX 3KajI00bl, IIPeCTaBIeHNs C IeJIOM B KaCCallMOHHBIN CY/I
0011Ie I0PUCANKIINY, a €C/IU KacCcallMOHHbBIE Xamo0a, IpeIcTaBIeHne ¢
JIeJIOM TTOCTYTIUJ/IM B KaCCAlIMOHHBIN Cy[I 00111ei IOpUCAUKINN J0 UCTEUEHUS
CpoKa Ha KaccallMOHHOe 00XKaJoBaHMe Cye6HOro IMTOCTaHOBIEHMSI, 1eJI0
JIOJKHO OBITh PACCMOTPEHO KaCCAllMOHHBIM CYIOM OOIIei 0PUCAVKIIUA B
CpOK, He MPEeBBIMAIINIA IBYX MECSIeB CO AHS UCTEUEHMS CPOKa Ha
KaccalMoHHOe 003kaJoBaHMe 3TOr0 CyAeOHOr0 MOCTaHOBIeHNs (YacTh 1
cratby 379.4 I'TIK PO).

YcraHoBeHHbIN yacThio 1 cratey 379.4 I'TIK PO cpok, He 1Mo3aHee
KOTOPOTO [1eJI0 TO/KHO OBITh pACCMOTPEHO KacCalMOHHBIM CYAOM 00I1Ieii
IOPUCOUKIINY, CaM IT0 cebe He MPensITCTBYeT Ha3HAYeHUIO CyAeOHOTo



3acemaHys 1 PaCCMOTPEHMIO Je/ia 0 OKOHYAHMS CPOKA Ha KacCalIOHHOe
obykasioBaHMe, HalpuMep, KOI/a KaccalMoHHbIe Kalo6a, IpefcTaBlieHne
MOAAHbI BCEMU JIMIIAMM, MUMEIOIMMM ITPaBO Ha 003Ka0BaHMe Cyae6HOro
IIOCTaHOBJIEHMSI, UJIM KOTZA Cye6HOe ITOCTAHOBIEHNE He MOKET 6bITh
0063kaJI0BaHO IPYTUMU JTUILIAMMA.

27. KaccauyoHHble Xkajoba, mpeacTaBieHe, IOJaHHbIe B YCTaHOBJIEHHbI
CPOK WM C TIPOITYCKOM CpPOKa, HO MPMUYMHBI €r0 MPOITyCKa IMPMU3HAHbI
YBaXXKUTEJNbHBIMM CyIbelt KacCallMOHHOTO CyJa 001ei PUCIAUKINNA U
yKa3aHHbI CPOK BOCCTAHOBJIEH, TOCTYIIMBIINE B KaCCAI[MOHHbIN Cy/I 001
IOPUCOMKIINY TI0CJ/Ie PACCMOTPEHMS JeJia 10 IPYTUM Kajiobam,
MIPUHMMAIOTCS K IPOM3BOJICTBY B MOPSAKE, IpeayCMOTPEHHOM
naparpadom 1 rinasei 41 I'TIK PO.

Ecnu B pe3ynbTaTe pacCMOTpeHMS yKa3aHHbIX KacCallMOHHBIX Kal00bl,
Mpe/icTaBIeHs KacCallMOHHBIN Cy[i 06111elt PUCOUKLIMY IPULIET K MHOMY
pes3ynabTaTy pacCMOTPEeHMs Aefia, paHee BbIHECEHHbIEe KacCallMIOHHOe
orpeniesieHNe U CyIeOHble TOCTAHOBIEHMS HVDKECTOSIIIIUX CYI0B
OTMEHSIIOTCSI M BBIHOCUTCSI HOBO€E KacCalMOHHOe OlpefeneHue (4acThb 4
cratby 1, cratbs 330.1 I'TIK PO).

B cydae eciiu KaccallMOHHBIN Cyf, 001Iel IPUCAUKIIUY IIPUIET K BHIBOY,
YTO KaccallMOHHbIE 3KaJI00a, ITpeicTaBJIeHN e He MOoIjIesKkaT
YI0BJIETBOPEHMIO, TO B PE30JIIOTMBHOI YaCTU KaCcCallMIOHHOTO OMNpeieeHns
YKa3bIBAETCSI HAa OCTaBJIeHMe KaCCaIl[MOHHBIX SKa/I00bl, TIpeicTaBIeHns 6e3
yIIOBJIETBOPEHMSI; YKa3aHMsI Ha OCTaBjieHNe 6e3 M3MeHeHMs paHee
BbIHECE@HHBIX CyI€OHbIX [TOCTAHOBJIEHMIA 110 [IeJTy B pe30JIIOTMBHOI YacTy He
TpebyeTcs.

28. KaccauyoHHblii cyz, 06111eit 0pUCIUKLIMM pacCMaTPUBAaeT IeJI0 110
IpaBuaM pacCMOTPeHMS feJia CyLOoM IepBOil MHCTaHLUN,
npegycMoTpeHHBIM [TIK PD, ¢ 0c06€HHOCTSIMM, YCTAHOBIEHHBIMU
naparpacdom 1 riaBbl 41 3TOro Kojekca (dactb 2 cratbu 379.5 [TIK PD). B
CBSI3Y C 3TUM IIPU PACCMOTPEHMM Jiejia KacCallMOHHBIM Cy/IOM 001iei
IOPUCOUKINA He TIPUMEHS0TCS, B YaCTHOCTHU, IIpaBua:

0 Tepeave CriOpOB Ha paspellieHne TPeTEeNCKOro cyaa (ctatbs 22.1);

00 M3MeHeHM OCHOBAaHMIA U TIpeIMeTa 1CKa, YBeJIMIeHUU WA
yYMeHbIIIEHUY pa3Mepa UCKOBBIX TpeOoBaHmit (cTaThbs 39);



0 3aMeHe HeHaJ|ieskalllero oTBeTunKa (cTaThbs 41);

0 BCTYIJIEHUU B JI€JI0 TPEThUX JINLI, 3asIBJISIOLUMX CAMOCTOSITEIbHbIE
TpebOBaHMS OTHOCUMTEILHO IIpeIMeTa criopa (CTaThs 42);

O BCTYIJIEHUY B JieJ10 (IpUBJeUeHMUM K YUaCTUIO B Jiesie) TPeTbUX JIUII, He
3asBISIIOLIMX CAMOCTOSITe/IbHBIX TPeOOBaHMIT OTHOCUTEIbHO IIpeaMeTa
criopa (cTaTbs 43);

0 COeVIHEeHUM U pa3beAHEHN M HeCKOIbKIX MCKOBBIX Tpe6OBaHMit (CTaThs
151);

O NpeIbsIBJIEHMY BCTPEUHOIO MCKa (CTaThs 137);

06 06s13aTe/TbHOM BeJJeHUY IIPOTOKOJIA CyAeOHOTO 3acefaHus (4acTh 2
cratbu 379.5).

B coorBeTrcTBuUM ¢ r1aBoii 14.1 I'TIK P® B KaccalMOHHOM cyze o06Ieii
IOPUCIVKIINY IPUMEHSIIOTCSI TPUMUPUTEIbHBIE TPOIleAyPbl, CTOPOHAMMU
MOKeT OBbITh 3aK/IIOUEHO MMPOBOE COTJIAllleHN e, B TOM UMCJIE U TI0 BOIIPOCY
pacripeiesieHus CyIeOHBIX PacXo/I0B, TOHECEHHbBIX B KaCCAIlMOHHOM Cy[ie
0011Iei I0PUCAMKIINY, a TAKXKE IIPUMEHSIOTCS 0611ie HOPMBbI O
MIPUOCTAHOBJIIEHUM U TTpeKpallleHM ITPOU3BOICTBA I10 ey,
npenycMoTpeHHsbie riaavu 17 n 18 ITIK PO.

29. KaccaumoHHBbIii cyz, o6111eli I0OpUCIUKIVN, YCTAHOBUB B X0O/Ie
MIPOU3BOACTBA MO Jiey, pacCMaTPMBaeMOMY B IMOPSIZIKE TPaKIaHCKOTO
CYZIOIIPOMU3BOJICTBA, YTO 3TO J€JI0 MOAJIEKUT PACCMOTPEHMIO B MOPSIIKE
aIMMUHUCTPATUBHOTO CYOONPOU3BOACTBA, BIIpaBe BHIHECTU OINpeeieHe O
repexoje K pacCMOTPEeHMUIO Jejia Mo IIpaBuiIaM agMUHUCTPATUBHOTO
CyIOINPOMU3BOACTBA (4acThb 4 cTaTbhy 1, yacTh 3 ctaTbu 33.1 ITIK POD).

[Tocne mepexopa K pacCCMOTPEHMIO [ieJia T0 MpaBujiaM afMUHUCTPATUBHOTO
CYAOTIPOU3BOACTBA KACCALIMOHHBIN CY[ 00IIIei I0pUCIUKINN
PYKOBOACTBYeTCS MoJiokeHusimu Konekca agMUMHUCTPaTUBHOTO
cymorpousBoacTBa Poccuiickoit @egepaiinn.

30. Ucxopns n3 yactu 4 cratbu 7 I'TIK PO rpaskmaHcKue Aeiia B Cygax
KaCCalMOHHOM MHCTAaHIMM PaCCMaTPUBAIOTCS KOJIJIETMaIbHO.

VcknroueHne cOCTaBISIOT C/yday, IpefyCMOTpeHHbIe 4acTbio 10 ctaTbn
379.5 TTIK P®, B COOTBETCTBUM C KOTOPOJ Cy[Ibeii KacCalMOHHOIO Cy/ia



06]].[6171 IOPpUCOANKINN € AMHOJIMYHO paCCMaTPpMBAIOTCA AeJia I10
KaCCallMOHHbIM >Kano6e, MnmpencTtaBJI€HMIO Ha BCTYIIMBIIINME B 3aKOHHYIO CUJTY:

Cy,]le6HbIe ITPpUKa3bI;

pe]l[eHI/IH M]/IpOBbIX Cy,ILeﬁI " anneJursinioOHHbIE onpe,ueneHm{ paﬁOHHbIX
CY/IOB;

orpeneneHmnss MUPOBBIX Cy;[eﬁ[, paﬁOHHbIX Cyad0B, TAapHM30HHBIX BOEHHBIX
CydOB M BbIHECE€HHbIE 10 pe3yJbTaTaM UX 003kaI0BaHMSI oripenejeHns B
alleJUIAIVMOHHOM IIOPpAOKE;

pelieHus U orpeaeeHMs CyI0B MepBOV U ane/UISIIVOHHON MHCTAHLINIA,
IIPUHSTBIE T10 [ ejlaM, PACCMOTPEHHBIM B IMOPSAKE YIIPOLIEHHOTO
TIPOU3BOACTBA.

VKa3aHHbIN MlepeyueHb SIBJSIETCS MCUePIIbIBAIOIIMM U PaCUIMPUTETHHOMY
TOJIKOBaHMIO He MOJJIEXKUT.

31. HesBKa B cyme6HOe 3acegaHne KacCalMOHHOTO Cyia 00Ieit
IOPUCIMKLIMY JIIIA, TTOJABIIET0 Kaccal[MOHHbIE Xajlo0y, IIpecTaBieHne, 1
IPYTUX JIULI, YYaCTBYIONIMX B JieJie, M3BEIeHHbIX HaIeXkauM 06pa3oM o
BpeMeHM U MecTe CyJle6HOTO pa3doupaTenbCTBa, He MPEeMsITCTBYeT
PacCMOTPEHMIO Jiesia B MX OTCYTCTBUE (YacThb 5 ctaTby 379.5 I'TIK PD).

Ecnu no yoaneHus KaccalriMoOHHOTO Ccya o6Imeit pUCIUKIIUA B
coBelaTeSbHYI0 KOMHATY JJISI IPUHSTHS pellleHMsI 0 KacCalli OHHbIM
’kajo0be, mpeicTaB/IeHMIO OT JIMII, yKa3aHHbIX B yacTu 1 craTbu 376 ['TIK PO,
MTOCTYIIUT TIPOChOa 06 OTIOKEHUM CyIeOHOTO 3acefaHMsI B CBSI3U C
HEBO3MOXKHOCTBIO YUACTHUSI B HEM I10 YBAKUTEIbHBIM ITPUYMHAM U OYIyT
MpeACTaB/ieHbl I0Ka3aTeIbCTBA YBAKUTENbHOCTU 3TUX IPUUMH, CY],
OTKJIaJbIBaeT pacCMOTpeHMe AeJia B cyiyuyae MpU3HAHUS IPUUYMH UX HEeSIBKU
YBOXUTENbHbIMMU (4acTb 2 cTaTby 167 ['TIK PO).

32. B cooTBeTcTBUM c yacThio 1 craTtbu 379.6 ['TIK PO KacCalMOHHBIN Cy,
00111e7 IOPUCAUKIINM TIPOBEPSIET 3aKOHHOCTD CYIeOHbBIX ITOCTaHOBIEHMUIA,
TIPUHSITBIX CyIaMy [IepBOii U aNesuUISILMOHHOM MHCTAHLIMIA, YCTaHABIMBAs
MMPaBMIbHOCTb IPUMEHEHMS U TOJIKOBAHMSI HOPM MaTepuaabHOTO IIpaBa 1
HOPM ITPOIeCCYaJIbHOTO IIpaBa Mpy pacCMOTPEeHUM ieia U TPUHITUN
003kaIyeMoro cyae6HOro MoCTaHOBJIEHMS], B IIpe/iesiaX JOBO/IOB,
coepyKaIMXCs B KACCAIMOHHBIX JKaj100e, IIpeicTaB/IeHNy, eC/IM MHOe He



npenycmotpeHo [TIK PO.

B nHTepecax 3aKOHHOCTM KacCAIMOHHBIN Cy/1, 00Iei IOPUCIUKIVN BIIPaBe
BBIVITY 32 IpeesIbl JOBOAOB KaCCAIMOHHBIX JKaI00bl, ITPeICTaBIeHNS
(gactb 2 ctaTby 379.6 I'TIK PD).

ITox mHTEepecaMy 3aKOHHOCTU € yUeTOM nojoxkenuii cratbu 2 ['TIK PO
cyiemyeT MOHMMAaTh HEOOXOIMMOCTD ITPOBEPKM MPaBMUIbHOCTY IIPUMEHEHUS
¥ TOJIKOBAHMSI HOPM MaTepUaabHOTO MPaBa U HOPM IIPOIeCCYyaIbHOTO
IpaBa B IeJISIX 3alllMThI HAPYIIEHHbIX M1 OCIIapMBaeMbIX IIpaB, CBOOO, 1
3aKOHHBIX MHTEPECOB YUYACTHMKOB I'PAKAAHCKMX, TPYIOBBIX (CITY>KeOHBIX) U
VHBIX [IPAaBOOTHOLIEHU, & TAKXKe B LleJISIX 3alUThl CEMbM, MAaTEPUHCTBA,
OTIIOBCTBA, IE€TCTBA; COLIMAIbHOI 3alIUThI; 0OecIieueHs MpaBa Ha
SKUJTUIIE ; OXPaHbI 3M0POBBS; 06ecIieueHs MpaBa Ha 61arONPUSITHYIO
OKpY)Kalollylo Cpefy; 3all[AThl TIpaBa Ha 0Opa3oBaHue U JPYTUX MpaB U
CBOOOJ, UesioBeKa ¥ IrpaskjaHMHa; B 1[e/ISIX 3aIMUThI TPaB M 3aKOHHBIX
MHTEPEeCOB HEOIIpeIeJIeHHOTO KPyTa JIMIL Y ITyOJIMYHBIX MHTEPECOB U B
MHBIX CIyYasiX He0OXOIMMOCTM OXPaHbI MPABOITOPSIIKA.

33. Cy[ KaccalyOHHOV MHCTaHLMM [IPOBepsieT 3aKOHHOCTb TOJIBKO TeX
CyZeOHbIX TTOCTAaHOBJIEHMIA, KOTOPbIe 0GKATYIOTCS, ¥ TOJIBKO B TOV YacTH, B
KOTOPO# OHM 063KaMyIOTCs (4acThb 2 ctaThy 379.6 I'TIK PO). OmHako ecian
o6kamyemasi 4acTh pelieHus 00ycaoBIeHa JPYTroii ero 4acTbio, KOTOpasi He
o6KkayeTcs 3asiBUTeJIEM, TO 3Ta YaCTh pelleHMs TakKe TOIIeKUT
IIpOBEPKe KacCallMOHHBIM CyJ0M 00I1elt OpUCIUKINN.

B ompeneneHuy KaccalMOHHOTO Cy/ia 001el I PUCAUKIINY TOKHBI ObITh
YKa3aHbl MOTUBBI, 10 KOTOPBIM CYJ, KACCAL[MOHHOM MHCTAaHLM BbILIEJ 32
TIpefiesibl JOBOZOB, COIePsKAIIMXCS B KaCCAllMOHHBIX JKayiobe,
npencrasiaeHuu (MyHKT 8 yactu 1 ctatbu 390.1 T'TIK PO).

34. [IpaBUIBHOCTD NIPUMEHEHMS U TOJIKOBaHMSI HOPM MaTepUaibHOrOo
IIpaBa ¥ HOPM IIPOLIECCYaIbHOIO IIPaBa OIpefesieTcs Kaccal M OHHbIM
CynoMm o0111eii OpUCIUKLINU UCXOS U3 OCHOBAHMIA 71 OTMEHbI WK
M3MeHeHMs CyeOHbIX ITOCTaHOBIEHNH, YCTAaHOBIEHHbIX cTaTbelt 379.7 ITIK
PO.

Hapymenue uinn HenmpaBuibHOE IIPMMEHEeHe HOPM MaTepuaJbHOro IpaBa
(uactu 1 m 2 ctatbu 379.7 [TIK P®) o3HauaeT, 4TO cymeOHble MHCTAaHIIUY B
X0Jie TIpe/IeCTBYIOIero pa3buparenbCTBa Aeja cAaenaau HelmpaBuIbHbI



BBIBOJI, O IIPaBOOTHOILIEHUSIX CTOPOH, JaJI HeITPaBUJIbHYIO IOpUAMNUECKYIO
KBa/IM(UKALMIO CITOPHBIX OTHOIIEHMIA ¥ 0OCTOSITEILCTB JIea,
HeIpaBUJIbHO OTpefe/nau 3aK0H, MoAJieXXalnii IpUMeHeHU 0, U
HeIpaBUJIbHO ero MCTOJKOBAJIN.

Hapymienne uinnu HenmpaBuwibHOE IIPUMEHEHMe HOPM ITPOILeCCyaIbHOTO
1paBa, KOTOpOe MPMBEJIO UJIM MOTJIO IPUBECTU K MPUHSITUIO HEIIPaBUJIbHbBIX
CynmeOHbBIX ITOCTaHOBIeHM (4acThb 3 craTby 379.7 ITIK PD), aBisercs
OCHOBaHMEM [IJIS1 UX OTMEeHbI UJIM M3MeHeHUs CyIOM KaccallMOHHOM
MHCTAHLIMY TOJIBKO B TOM C/Ty4yae, ecjiv 6e3 yCTpaHeHUsT STUX HapYIIeHN
HEBO3MO>XXHbI BOCCTAHOBJIEHME U 3alliTa HAPYII€HHbIX ITPaB ¥ 3aKOHHBIX
MHTepecoB 3asiBUTes. K TaKMM HapylIeHUsSIM MOTYT OTHOCUTbCS:
HapylleHye MIPUHIMUIIOB COCTSI3aTe/bHOCTM M paBHOMpaBys CTOPOH,
HecoOJI0IeHe Tpe6boBaHMIT 06 OIleHKe JOKAa3aTeabCTB U T.II.

35. ODHMM 13 OCHOBaHMIT OTMEHBI UM U3MEHEHMS KaCCAllMOHHBIM CyIOM
00111el1 IOPUCOUKLINY CYyIeOHbIX TTOCTAHOBIEHMI B CMITy YacTu 1 cTaThu
379.7 TTIK PO sgB/isieTCs HECOOTBETCTBME BBIBOZIOB Cya, COAePXKalIUXCS B
00skayeMoM CyJe0HOM MOCTaHOBIeHUM, PAaKTUUECKUMM 00CTOSITETbCTBAM
nesa, yCTAaHOBJIEHHBIM CyIaMM TepPBOI1 U alle/IIIMOHHON MHCTaHIIMi. O
HAJIMYNU JAaHHOT'O OCHOBAHMS MOTYT CBUETEIbCTBOBATh IPOTUBOPEUNS
MesKIy BbIBOAAMMU O IPUMEHEHMM HOPMBI IpaBa M YCTAaHOBJIEHHBIMU
cyoamu mepBoit U (WIn) anesIsiiMOHHON MHCTaHLIMI GaKTUIeCKUMU
00CTOSITE/IbCTBAMM.

Cyn KaccallMOHHOJ MHCTAHIMY BIIpaBe M3MEeHUTh [IPaBOBYIO
KBa/IMGUKAILMIO OTHOILIIEHMI CTOPOH, TaHHYIO CyIaMy TTepBoit 1 (Mn)
aneJuISILMOHHONM MHCTAHLMI, OCHOBBIBASICh Ha YCTAHOBJIEHHBIX CylaMU
TIepBOI1 U aneJUISIIMOHHOM MHCTaHLIUIT 00CTOSITETHCTBAX.

36. KaccaumoHHbIN cy, 0011ei I0pUCIAMKIIUY COTIACHO YacTu 3 ctaTthu 390
I'TIK P® He BripaBe yCTaHABIMBATDb WM CYNTATDb NOKA3aHHBIMU
00CTOSITEILCTBA, KOTOPbIE He ObIIM YCTAHOBJIEHBI MO0 ObIIM OTBEPTHYTHI
CyZIOM TIE€PBOV MJIN ane/UISIIIMOHHON MHCTAHLIUY, IIpeApeliaTb BOIIPOCHI O
IOCTOBEPHOCTU WJIM HEIOCTOBEPHOCTU TOTO WMJIM MHOTO JI0OKA3aTeIbCTBA,
IpeuMylIeCTBe OSHUX I0KA3aTeIbCTB Iepes IPYTMMU U OlNIpeleNsiTh, Kakoe
cyae6HOe TIOCTaHOBJIEHYE AO/IKHO ObITh IIPUHSITO IIPY HOBOM
paccMOTpeHuu aena.

VHas olleHKa KacCallMOHHBIM Cy[IOM 00IIel IPUCANKIINY TOKa3aTeIbCTB



T0 JIeJTy U YCTaHOBJIEHMe HOBBIX (DaKTOB He fJomyckaloTcs. OgHaKo, ecin
CyamMu TepBOoil U (UJIN) ane/UISIIIMOHHON MHCTAHIUIA SOITYII€HbI
HapylIeHus HOPM MpOIlecCyalbHOTO ITpaBa Mpu UCCIe0BAaHUY U OlI€HKe
JIOKa3aTeabCTB (Harmpumep, cyJaebHoe ITOCTaHOB/IeHME B HApyIlIeHe
TpeboBaumii ctaThy 60 I'TIK PO ocHOBAHO Ha HEOMYCTUMbIX
JIOKa3aTeNbCTBaX), KACCALIMOHHBIN Cy[, 0011l IOPUCAUKLINY YIUTHIBAET 3TU
00CTOSTE/NIbCTBA IIPU BIHECEHUM KaCCALIMOHHOTIO OIpe/Ie/IeHMsl.

37. B cuny yactu 3 ctatbu 390 I'TIK PO gorosHUTENbHBIE NOKAa3aTeabCTBA
CyJIOM KacCallMOHHOV MHCTAaHUIMM He NPUHUMAKTCSI. COOTBETCTBEHHO, €C/IN
JIUII0, YUYACTBYIOIIEe B Jiefie, B LIe/IsIX YCTaHOBIeHUS GaKTUUeCKUX
00CTOSITENIBCTB JIeJia MPeCTaBUIIO B KaCCAI[MOHHBIN Cy/I, 00IIeii
IOPUCIVKIINMU TOIOJTHUTEbHbIE TOKAa3aTe/JIbCTBA, He ITpeiCTaBJIeHHbIE M B
Cy[, TIepBOM U (MUJIN) aTleUISIMOHHON UHCTAHIIUI, TaK/e J0Ka3aTe/bCTBa
CYOM KacCal¥OHHOM MHCTAHI[MM K MaTepuasaMm Jejia He MpUoOIIA0TCs U
BO3BPAIllAlOTCS MPeACTAaBUBIIEMY UX JIUITY.

IloBOABI JINII, Y4ACTBYIOIIUX B Jlesie, Kacatuuecs pakTuaeckux
00CTOSITE/IbCTB, HA KOTOPbIE TaKue JInila paHee He CChbIAINCh, JOBOIbI, HE
MOATBEPKIAEHHbIE MMEOIIMMICS B AeJie J0Ka3aTe/lbCTBAMU,
KacCal¥MOHHBIM CY/IOM 00IIei I0PUCAMKIIMY OTKIOHSIOTCS, Ha UTO
YKa3bIBAEeTCS B OIpeie/IeHMM KacCal[MOHHOTO Cy/ia 00Ieit I0pUCOUKIIUYN B
cooTBeTCcTBUMU ¢ yacThio 2 ctaTby 390.1 I'TIK P®D.

38. BHe 3aBUCMMOCTH OT JOBOA,0OB, COJEPKAIIMXCS B KACCALMOHHBIX
kaynobe, peaCcTaBAeHUY, KACCAIIMOHHBIN Cy[l 00I1el PUCOUKIINM 00s13aH
MIPOBEPUTH COOJIIOMIEHIE CYyAaMM ITEPBOI U alle/ISIIIMOHHOM MHCTaHII MU
HOPM IIPOIeCCYaIbHOTO MpaBa, yKa3aHHbIX B yactu 4 cratbey 379.7 I'TIK PO,
HapyllleHe KOTOPBIX SIBJISIETCS OCHOBAaHMEM JIJIsl OTMEHbI CYIeOHbIX
TOCTAHOBJIEHUI B KACCAIIMOHHOM ITOPSIIKE.

[Tpu 3TOM HEOOXOAMMO YUUTHIBATD, UYTO JOBOAbI O HAPYIIEHUY TTPAaBUI
MOACYAHOCTY (KpOMe POAOBOI M UCKIIOUMUTEbHOM) MOTYT OBITh
rpeagMeToOM PacCMOTPEHMUS CyAa KaCcCallMOHHOM MHCTAHIIUM B CTy4asX,
€CJIV OHU 3asIBJISUIVCh B CyJax IepPBOi U aTleJISIIMOHHON MHCTAHLIMIA.

B crydae oTMeHbI Cyae6HOro IOCTaHOB/IEHMS, IIPUHSTOTO I10 Ay C
HapyIIeHMeM IPaBWI ITOACYIHOCTH, TAKOE IO ITOAJIEXKUT HaTlpaB/Ie HUAIO
CYIOM KacCalMOHHOM MHCTaHIIMM HAa HOBOE pacCMOTpPEHME B
COOTBETCTBYIOIINMIA CY[, TT0 MOJICYJHOCTM.



39. Ilo cmbICTy MOJIOKeHUI cTaTbu 379.6, myHkTa 2 yactu 1 ctatby 390 T'TIK
P® 1o pe3ynbTaTaM pacCMOTpPeHMs KacCallMOHHBIX 3KaI00bl,
TpeCTaBIeHMs] KaCCALMOHHBINI Cy/I 001I1eii IOPUCAUKIIVNM BIIpaBe USMEHUTD
WY OTMEHUTD MOTHOCTHIO JIMOO B YaCTU TOJIBKO MTOCTaHOBJIEHME CyZa
arneJuISILMOHHOM MHCTAHLMY, @ TaK)Ke OLHOBPEMEHHO [IOCTaHOBJIeHUS Cya
IIepBON U aneJuUISLMOHHOM MHCTaHLIUIA U HAlIPaBUTh [1eJI0 Ha HOBOe
paccMOTpeHMe B COOTBETCTBYIOLIUIA CYA,.

40. Eciyt Bce opyaAMYeCcKy 3HaUMMble 1151 IPaBUJIBHOI'O paspelleHns eia
06CTOSITeTHCTBA YCTAHOBJIEHBI HVKECTOSIIIVMMY CYAeOHbIMU MHCTAHIIUSIMU,
HO JIOTIyIIeHa OMMOKa B TPUMEHEHUM U TOJIKOBAaHMM HOPM MaTepUabHOTO
MpaBa, KacCcallMOHHOMY CyAy 0011eit I0pUCOUKLINY HAIJIeXKUT IIPUHSTD
HOBOe CyJleOHOe ITOCTaHOBJIeHMe, He TlepejaBasi 1eJio Ha HOBOe
paccMoTpeHMe B Cy/[i TepBOit UM ane/IIIMOHHON MHCTAaHIMU (ITYHKT 5
vactu 1 cratey 390 ['TIK PO).

41. B cryyae OTMeHbI TOCTAaHOBJIEHMS Cya IepBOii WM aTle/ISIIMOHHOM
VMHCTaHLMY M HaIlpaBJIeHUs Jiejia Ha HOBOE pacCMOTpPeHMe YKa3aHus Cyna
KacCalyMOHHOV MHCTAHLIMM O IPMMEHEHUM Y TOJTKOBAaHUM HOPM
MaTepuaibHOTO MpaBa ¥ HOPM MPOLeCCyaJTbHOTO MPaBa SIBJISIIOTCS
o0si3aTeIbHBIMM )18 Cy/la, BHOBb paccMaTpuMBalomiero aeso (cratbs 379.6,
yacTb 4 cratby 390 [TIK PD).

Ocy1ecTBIIsISI TOJIKOBaHME HOPM MaTepuaabHOTO ITpaBa, KacCalMiOHHBI
CyA, 0011elt IOPUCAMUKIIUY YKa3bIBAeT, B YACTHOCTHM, KaKye 00CTOSITe/IbCTBA C
yY4eTOM XapaKTepa CIIOPHOI0 MaTepMaJIbHOTO ITPABOOTHOIIEHNS] UMEIOT
3HauYeHMe [JIs Jlejia, KaKoil U3 CTOPOH OHM JTOJIKHBI JOKa3bIBaThCsI, KaKue
JIOKa3aTeIbCTBA SIBJISIOTCS JTOITYCTUMbBIMMA.

42. Tlo cmpiciny yactu 3 cratbu 390.1 ITIK P® B onipenenennn
KacCallMOHHOTO Cy/ia 0011eii IOPUCAVKIIVY YKa3bIBaeTCS Ha pacIpeaeneHne
MESKIy CTOPOHAMM CyIeOHBIX PacXo/I0B, TIOHECEHHBIX B CBSI3Y C IToAaveit
KacCallMOHHBIX 3KaI00bl, IIPeICTaBIeHNs, B CIyUasix, KOr/ia KacCaliOHHbI
cyn, 0011et IPUCOUKIINYM OCTaBUII OOKaIyeMoe CyaeOHOe ITOCTaHOBIeH e
6e3 M3MeHeHMs, U3MEHWUJT IMO0 MIPUHSIT HOBOE CyJleOHOe MMOCTaHOBJIEHME.

B ciiydae oTMeHbI Cy1e6HOTO TTOCTAaHOBIEHMSI ¥ HalpaBJIeHNMs fAejia Ha
HOBOE pacCMOTpEeHMe BOIIPOC O pacIipeiesieHnM CyIeGHbIX PacX0I0B
paspeliraeTcst CyIoM, BHOBb paCcCMaTPUBAIOIINUM [€J10.



Boripoc o pacmipenenenu cyqe6HbIX PacXoA0B pellaeTcs 1o IpaBuiaM,
npenycMoTpeHHbIM cratheli 98 TTIK PO .

43. B cooTBeTcTBMM C yacThio 9 crarey 379.5 I'TIK PO BbhIHECEHME U
00BSIBIEHME OTIpeie/IeH s KacCallMOHHOTO Cyaa 0011eii I0pUCIAUKINA
MIPOUCXOMMAT TI0 MIpaBUIaM, TIPeayCMOTPEeHHBbIM cTaThsamu 193 n 194 TTIK
P®. C yueTOM 3TOTO B CUJTY TTOJIOKeHMIT yacTu 2 ctaTbyu 193 ITIK PO
KaccalMOHHbIN Ccy/1 0011ei IopUCAUKIIMM BIIpaBe 1o pe3yabTaTaM
paccMOTpeHMs Jiefia B CyIeOHOM 3aceaHuy 00bSIBUTH TOJIbBKO
PEe30JIIDTUBHYIO YaCTh CBOETO OIpeieieHNsl, pa3bsICHUB, KOTAa JUIIa,
y4acTBYIOIIME B Jiefie, X IpeACTaBUTeIM MOTYT 03HAKOMUTBCS C
MOTMBUMPOBAHHBIM OIpeieieHMeM Cyza.

OG6bsIBIeHHAST PE30JIIOTMBHAS YaCTh OIpe/ie/ieHMs KacCallMOHHOIO Cyia
00111e IOPUCAUKIINM TOJIKHA ObITh IPUOOIIEHA K JeTy.

44. Cy[n xaccallMOHHOM MHCTAHIIMU, PYKOBOACTBYSACL cTaTbeit 203.1 [TIK PO
BIIpaBe MO0 CBOEM MHULIMATUBE WU M0 3asIBJIEHUIO JIUII, yYaCTBYIOIIMX B
nese, MCIIPaBUTD JOMYIeHHbIEe TIPY M3TOTOBJIEHUM KaCCAllIOHHOTO
orpeeIeHNsT OIMCKY WU SIBHbIE apudMeTndecKkme oMok (ec/iv OHU
OUYeBUOHBI, UX UCIIPABJIE€HME He BbI3bIBAET COMHEHMS, He M3MEeHSeT CMbIC/Ia
U CYIIeCTBA BBIHECEHHOI'O KaCCAllMOHHOIO OTIpeie/IeHNs ), a TAKKe
paccMOTpeTh 3asiBJIeHNUS JINLI, YUYACTBYIOIIVX B Jiejie, O pa3bsICHEHUN
KaccauymoHHoro omnpenenenus (cratbs 202 TTIK PO).

VYKa3aHHbIe BOIIPOCHI PaCCMaTPUBAIOTCS TEM Ke CyL0M KacCalMOHHOM
VHCTaHUNY (eAMHOINYHO MUY KOJIJIETMAIbHO), KOTOPBIM BhIHECEHO
KaccallMOHHOe oIpefiesieHNe, 6e3 mpoBeeHus Cyne6HOoro 3aceqaHus 1 6e3
M3BellleHV JINL, YY4acTBYIOIIMX B fese. OnpeneneHus, BbIHECEHHbIE 10
pe3y/ibTaTamM pacCMOTPEHMS TAKUX 3asIBIEHUI, UCXOIST U3 TTOJIOXKEH U
yacty 6 ctatby 390.1 [TIK P® BCTynmarwT B 3aKOHHYIO CUJIY CO IHS UX
TIPUHSTUS.

45. ITo cmbiciy ctaTby 428 I'TIK P® mocsie paccMOTpeHMsI Aejia B Cyie
KaCCal¥MOHHOM MHCTAaHLMM, B TOM UYMCJIe U B CIy4Yasix, KOTa CyZ,
KaCCalMOHHOM MHCTAaHUMM OTMEHWJI IIOCTAHOBJIEHNE Cyia ITePBOiA,
aneJUISIUOHHON U (MJIX) KaCCAllMOHHOM MHCTAHIIUIA U TIPUHSITT HOBOE
cyne6HOe ITOCTaHOBJIeHME MO0 M3MEHWIT CyAeOHbIe ITOCTaHOBJIEHMS,
VICIIOJTHUTEJIbHBIN JIUCT BbIIAETCS CYL0M, KOTOPBIM paccMaTpPUBaJl AeJi0 B
TepBOI MHCTAHIUN.



46. [Ipu3HaTh yTPaTUBIIMM CUJTY TI0CTaHOBJIeHMe [Tnenyma BepxoBHoro
Cyna Poccuiickoit ®egeparnyu ot 11 gekabpst 2012 roga N 29 "O
MIPUMEHEHUU CYlaMU HOPM IPpakAaHCKOTO MPOI1eCCyaTbHOro
3aKOHO/IATeJIbCTBA, PETYAUPYIOIINX TPOU3BOICTBO B Cyle KaCCallMOHHOM
MHCTaHLUN".

ITpencenatens BepxoBHoro Cyaa
Poccuiickoit @enepatyn
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbs BepxosHoro Cyza
Poccuiickoit @egepann
B.B.MOMOTOB



